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NOTICE OF ETHICS REVIEW COMMISSION MEETING
OF THE
CITY OF SOCORRO

-------------------------------------------------------------------------------------------------------------

THE FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING
SPACES ARE AVAILABLE. REQUESTS FOR ACCOMMODATION FOR
INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS
MEETING. PLEASE CONTACT THE CITY CLERK’S OFFICE AT (915) 858-2915
FOR FURTHER INFORMATION.

NOTICE IS HEREBY GIVEN THAT A REGULAR MEETING OF THE ETHICS
REVIEW COMITTEE OF THE CITY OF SOCORRO, TEXAS WILL BE HELD ON
WEDNESDAY THE 15™, DAY OF JUNE, 2022 AT 6:00 P.M. AT THE CITY HALL
CHAMBERS, 860 N. RIO VISTA RD., SOCORRO, TEXAS AT WHICH TIME THE
FOLLOWING WILL BE DISCUSSED:

THIS WRITTEN NOTICE, THE MEETING AGENDA, AND THE AGENDA PACKET,
ARE POSTED HTTPS://COSTX.US/EVENTS/ETHICS-COMMISSION-2/ THE
PUBLIC CAN ALSO ACCESS THE MEETING BY CALLING TOLL FREE-NUMBER
844-854-2222 ACESS CODE 323610.

THE PUBLIC MAY CALL IN 844-854-2222 ACCESS CODE 323610 BY 5:30 PM
MOUNTAIN STANDARD TIME (MST) ON THE 15" DAY OF JUNE, 2022 TO SIGN
UP FOR PUBLIC COMMENT AND THE AGENDA ITEM THEY WISH TO

COMMENT ON. THE PUBLIC THAT SIGNED UP TO SPEAK WILL BE CALLED
UPON BY THE PRESIDING OFFICER DURING THE MEETING.

1. Call to order
2. Pledge of Allegiance and moment of silence

3. Establishment of Quorum
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PUBLIC COMMENT

4. Public Comment (The maximum time for public comment will be 30 minutes and three
minutes will be allotted for each speaker. Government Code 551.042 allows for responses
by city council to be a statement of specific factual information given in response to the
inquiry; or a recitation of existing policy in response to the inquiry; or a decision to add the
public comment to a future agenda.)

NOTICE TO THE PUBLIC

ALL MATTERS LISTED UNDER THE CONSENT AGENDA, INCLUDING THOSE
ON THE ADDENDUM TO THE AGENDA, WILL BE CONSIDERED BY THE ETHICS
REVIEW COMMISSION TO BE ROUTINE AND WILL BE ENACTED BY ONE
MOTION. THERE WILL BE NO SEPARATE DISCUSSION ON THESE ITEMS
UNLESS COMMISISON MEMBERS REMOVE SPECIFIC ITEMS FROM THE
CONSENT AGENDA TO THE REGULAR AGENDA FOR DISCUSSION PRIOR TO
THE TIME THE ETHICS REVIEW COMMISSION MEMBERS VOTE ON THE
MOTION TO ADOPT THE CONSENT AGENDA.

ITEMS REMOVED FROM THE CONSENT AGENDA TO THE REGULAR AGENDA
WILL BE CONSIDERED BY THE COMMISION MEMBERS AFTER ACTING ON
THE CONSENT AGENDA.

ANY MATTERS LISTED ON THE CONSENT AGENDA AND THE REGULAR

AGENDA MAY BE DISCUSSED IN EXECUTIVE SESSION AT THE OPTION OF

THE CITY OF SOCORRO COMMISSION MEMBERS FOLLOWING VERBAL

ANNOUNCEMENT, IF AN APPROPRIATE EXCEPTION TO THE OPEN MEETING

REQUIREMENT OF THE TEXAS OPEN MEETINGS ACT IS APPLICABLE.
CONSENT AGENDA

5. Excuse absent Ethics Commission Members. Adriana Rodarte
REGULAR AGENDA

6. Discussion and action to review and approve Ordinance amendments.  Adriana Rodarte

7. Update on completion of Texas Ethics Commission Training. Adriana Rodarte

The City Council of the City of Socorro may retire into EXECUTIVE SESSION pursuant to Section
3.08 of the City of Socorro Charter and the Texas Government Code, Sections 551, Subchapter D to
discuss any of the following: (The items listed below are matters of the sort routinely discuss in
Executive Session, but the City Council of the City of Socorro may move to Executive Session any of
the items on this agenda, consistent with the terms of the Open Meetings Act.) The City Council will
return to open session to take any final action and may also, at any time during the meeting, bring
forward any of the following items for public discussion, as appropriate.
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Section 551.071 CONSULTATIONS WITH ATTORNEY

Section 551.072 DELIBERATION REGARDING REAL PROPERTY

Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFT

Section 551.074 PERSONNEL MATTERS

Section 551.076 DELIBERATION REGARDING SECURITY

Section 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS

8. Next Meeting Date and items for discussion. Adriana Rodarte

9. Adjourn

DATED THIS 10" DAY OF JUNE 2022

CPSERNVN

Olivia Navarro, City Clerk

By:

I, the undersigned authority, hereby certify that the above notice of the meeting of the Ethics Review
Commission of Socorro, Texas is a correct copy of the notice and that I posted this notice at least
Seventy-two (72) hours preceding the scheduled meeting at the City Administration Building, 124 S.
Horizon Blvd., in Socorro, Texas.

DATED THIS 10™ DAY OF JUNE 2022

@wmm/‘)\m&

Olivia Navarro, City Clerk

By:

i § v oy o
Agenda posted: 6 (0 220 //0

Removed: Time: by:




ITEM 6
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ORDINANCE

AN ORDINANCE AMENDING ARTICLE VII (ADMINISTRATION AND
PERSONNEL), CHAPTER 2.336 (ETHICS REVIEW COMMISSION) OF THE CITY OF
SOCORRO CITY CODE IN IT’S ENTIRETY TO CLARIFY THE RULES AND
PROCEDURES RELATED TO THE ETHICAL REQUIREMENTS OF CITY OFFICERS
AND EMPLOYEES BY REORGINAZING THE STRUCTURE TO CREATE THREE
ARTICLES: CODE OF ETHICS; STANDARDS OF CONDUCT AND ETHICS REVIEW
COMMISSION; TO AMEND, CLARIFY AND ADD DEFINITIONS, TO DEFINE THE
JURISDICTION OF THE ETHICS REVIEW COMMISSION, AND TO STREAMLINE
THE COMPLAINT PROCESS.

WHEREAS, the City of Socorro City Council has requested the Ethics Review
Commission review the current Ethics Ordinance and suggest amendments they deem necessary;
and

WHEREAS, the City Council has completed its review of the recommended revised
Ethics Code and agrees with the Ethics Review Commission that the following should be
adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SOCORRO, TEXAS:

Section 2. Article VII — ETHICS, of the City of Socorro Code shall be amended in its
entirety to read as follows:

Article I: Code of Ethics

2-336 — Policy, Purpose and Intent

A. All City Officers and employees have a fiduciary duty to the citizens of the City to be
ethical in fulfilling the responsibilities of their positions. At the very least, being ethical
includes being disposed to comply with all laws that apply to one’s position.

B. Ethical Conduct is motivated by sources inside and outside the law. The Texas local
government, Election and Penal Codes regulate aspects of the conduct of City Officers
and employees. However, as ethical conduct is more than complying with state codes,
the City strongly encourages all of its Officers and employees to maintain the highest
personal values and standards. While it is impossible to establish specific and exhaustive
standards for all situations, the standards established in this chapter are minimum
standards below which no City Officer or employee’s conduct should fall. This chapter
has the following purposes:

1. To establish an Ethics Review Commission



2. To maintain and improve standards of public service;

3. To improve public confidence in the integrity of City government;

4. To provide a process by which Officers and employees may identify and resolve
ethical issues;

5. To avoid conflicts between the personal interest and the public responsibilities of
City Officers and employees;

6. To establish minimum standards of conduct to be adhered to by City Officers and

employees;

To require disclosure of private financial interests by certain individuals;

To require reporting of certain gifts received by certain individuals;

To provide for complaints and resolution of ethical issues and concerns; and

0. To provide penalties for failure to adhere to the minimum standards set forth in

this chapter.

C. This Chapter is cumulative of and supplemental to all applicable provisions of they City
Charter, other City ordinances, and state and federal laws and regulations. Compliance
with this chapter does not excuse or relieve any person from any obligation imposed by
the City Charter, or other City ordinances, or state or federal laws or regulations. The
filing of an ethics complaint pursuant to this ordinance does not prohibit a person from
availing themselves of the various remedies available to them under state or federal laws.

D. To ensure and enhance public confidence in the City government, each City Official and
employee must not only adhere to the principles of ethical conduct set forth in this Code
and compliance therewith, but they must scrupulously avoid the appearance of
impropriety at all times. This section shall not be used for the basis of an ethical
complaint.

2-337 — Definitions

A. For the purposes of this chapter, the following definitions shall apply. This section shall
not be used for the basis of an ethical complaint. Terms not defined in this chapter, but
defined in the Texas Election Code, shall have the meanings assigned to them in the
Texas Election Code.

1. “Affinity” means that two individuals are related to each other by affinity if they are
married to each other, or the spouse of one of the individuals is related by
consanguinity to the other individual (by marriage). The ending of a marriage by
divorce or the death of a spouse ends relationships by affinity created by that
marriage unless a child of that marriage is living, in which case the marriage is
considered to continue as long as a child of that marriage lives. And individual’s
relatives within the third degree by affinity are anyone related by consanguinity to the
individual’s spouse in one of the ways named in the definition of consanguinity in
this section; and the spouse of anyone related the individual by consanguinity in one
of the ways named in the definition of consanguinity in this section.

2. “Board” means board, commission, or committee:
a. Which is established to participate in some manner in the conduct of City
government, including participation which is merely advisory, whether



10.

11.

12.

established by City ordinance or City Charter, interlocal contract, state
law or any other lawful means; and

b. Any part of whose membership is appointed by the City Council, but
does not include a board, commission, or committee, which is the
governing body of a separate subdivision of the state.

“Candidate” means a candidate for an elected office of the City of Socorro. All
references to candidate shall include the candidates’ principal campaign committee,
whether or not the candidate acts as a treasures for reporting purposes. Candidate
shall not include a city official or employee who is a candidate for any other elected
office.

“City” means the City of Socorro

“City resources” means any City asset, including bit not limited to facilities,
equipment, supplies, software, and personnel services.

“Clear and convincing” means a measure or degree of proof that produces in a
person’s mind a firm belief or conviction as to the truth of the allegations sought to
be established.

“Conducting business with the City” means any natural person who provides goods
and services or seeks to provide goods or services to the City or received or seeks to
receive services from the City. This includes natural persons seeking open records
requests.

“Confidential information” includes: (a) all information held by the City that is not
available to the public under chapter 552 of the Texas Government Code (Public
Information Act); (b) any information from the meeting closed to the public pursuant
to chapter 551 of Texas Government Code (Open Meetings Act); or (c) any
information protected by attorney-client, attorney work product, or other applicable
legal privilege.

“Consanguinity” means that two individuals are related to each other if one is a
descendant of the other, or they share a common ancestor (by blood). And adopted
child is considered to be a child of the adoptive parent for this purpose. An
individual’s relatives within the third degree by consanguinity are the individual’s
parent or child (relatives in the first degree): and great-grand parent, great-grandchild,
aunt who is a sister of a parent of the individual, uncle who is a brother f a parent of
the individual, nephew who is a child of a brother or sister of the individual, or niece
who is a child of a brother or sister of the individual (relatives in the third degree).
“Contribution” means a direct or indirect transfer of money, goods, services, or other
thing of value and includes an agreement made of other obligation incurred, whether
legally enforceable or not, to make transfer. The term includes a loan or extension of
credit, other than those expressly excluded by the Texas Election Code, and a
guarantee of a loan of extension of credit. The term does not include an expenditure
required to be reported under Section 35.006 (b), Texas Government Code. In-kind
expenses, as defined in this section, is not a contribution.

“Contributor” means a person making a contribution, including the contributor’s
spouse.

“Days” means calendar days excluding City holidays.
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“Designated employee” for purposes under this section, means the City Manager, all
City department heads or directors, and the executive assistants to Mayor, City
Manager.

“Employee” means a person employed and paid a salary by the City whether under
civil service or not, including those individuals on a part-time basis and including
those officially selected for employment but not yet serving; but does not include an
independent contractor of City Council member. For purposes of this ordinance and
for no other purpose, the term employee includes volunteers.

“Ex parte communications” means a communication made at a time other than during
a public meeting of the ethics review commission, a commission panel, or the City
Council, excluding documents of information submitted pursuant to the requirements
of this chapter and any correspondence or other communications sent to the City
Attorney.

“Frivolous complaint” means a sworn complaint that is groundless and brought in
bad faith or groundless and brought for the purpose of harassment.

“Gift” means any gift, benefit or other economic gain or economic advantage to an
Officer or employee or to a relative of an officer or employee.

“Honorarium” shall mean a payment, other than reimbursement for meals, travel or
lodging expenses, for services provided in connection with addressing an audience or
engaging in a seminar.

“In-kind expenses” means the value if personal services provided without
compensation by any individual who volunteers on behalf of a candidate or political
committee and incidental vehicular travel expenses incurred in conjunction with the
provision of the personal services.

“Mailbox rule” means that a document sent to another person or party by mail is
considered served, and a period of limitations begins to run, on the day it is placed,
with proper postage and a correct address, into the mailbox. As used in this chapter,
the mailbox rule shall apply to the triggering of limitations periods and the
calculation of deadlines for providing and responding to written notices.

“Ministerial act” means an act performed in a prescribed manner and does not require
the exercise of any judgement or discretion.

“Newly discovered evidence” means evidence that was in existence at the time pf the
hearing, but was unknown to the parties involved and could not have been discovered
with reasonable diligence before the hearing.

“Officeholder” means the incumbent holding an elected City office.

“Officer” means a member of the City Council any member of a board appointed by
the City Council, and Municipal Court judges. It includes any member of a board that
functions only in an advisory or study capacity.

“Official City business” means a purpose or function related to the duties or activities
of office or employment.

“Political committee” means a specific purpose political committee or a general —
purpose political committee as those terms are defined in the Texas Election Code.
“Public event, appearances or ceremonies” means those functions, activities and
ceremonies conducted by or for the benefit of any governmental entity; a function,
activity or ceremony conducted by a non-profit corporation or similar organization
formed for educational, scientific, community-betterment or economic development
purposes which relates to the purpose for which the non-profit corporation or
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29.

30.
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32.

organization was formed; or a function, activity or ceremony which honors or
recognizes the accomplishments of a political, prominent or public figure.
“Quasi-judicial proceeding” means by hearing or proceeding held by a Commission
Officer, to include but not limited to a hearing Officer, arbitrator or administrative
law judge, who is required to hear or investigate facts and to draw conclusions from
them as a basis for his or her official action and to exercise discretion of a judicial
nature.

“Relative” means a person who is related to an Official or employee as a spouse or as
any of the following, whether by marriage, blood or adoption: parent, child, brother,
sister, aunt, uncle, niece, nephew, grandparent, grandchild, father-in-law, mother-in-
law, son-in-law, daughter-in-law, stepfather, stepmother, stepson, step son-in-law,
stepdaughter, step daughter-in-law, stepbrother, step sister, half-brother, half-sister,
brother-in-law, sister-in-law.

“Resident” means any natural person that resides within the City limits for 14 or
more consecutive days and can provide proof such as a state issued identification
card.

“Substantial interest in business entity” means the definition provided in Texas Local

a. Government Code Section 171.002 as may be amended.
“Volunteer” means an individual who provides services to the City without any

expectation of compensation of financial gain and without receiving any
compensation or financial gain.

Article II: Standards of Conduct

2-338 — General Provisions
A. Officers or employees

L.

Shall not use their official positions improperly to secure unwarranted privileges or
exemptions for themselves, relatives, or others. This provision does not preclude
Officers or employees from acting in any manner consistent with their official duties
or from zealously providing public services to anyone who is entitled to them;

A City Officer or employee shall not acquire an interest in, or be affected by, any
contract, transaction, zoning decision, or other matter, if the official or employee
knows, or has reason to know, that the interest will be directly or indirectly affected
by impending official action by the City;

Shall not participate in making or influencing any City governmental decision or
action in which they know that they have any financial interest distinguishable from
that of the public generally or from that of other City Officers or employees
generally;

Shall not give reasonable basis by their conduct for the impression that any person
can improperly influence, or duly enjoy their favor in, the performance of their
official duties, or that they are unduly affected by the kinship, rank, position or
influence of any person;

Shall not use his or her position to secure official information about any person or
entity for any purpose other than the performance of official responsibilities and
duties;



10.

11.

Shall not use or disclose, other than in the performance of their official duties or as
may be required by law, confidential information gained in the course of or by reason
of their positions. This provision applies to former Officers and employees as well as
current ones;

Shall not utilize City resources or by omission allow City resources to be utilized for
personal benefit or the personal benefit of any other person or entity, except to the
extent that the benefit received is strictly incidental to the performance of official
duties, or to the extent that the person is entitled by law to obtain public services from
the City;

Shall not transact any business (other than ministerial acts) on behalf of the City with
any business entity of which they are Officers, agents or members, or in which they
have a financial interest. In the event such a circumstance arises, then they shall make
known their interest, and:

a. In the case of an Officer, abstain from voting on the matter and refrain from
discussion of the matter at any time with the other members of the body of
which be or she is a member and with any other person or body in City
government which may consider the matter; and

b. In the case of an employee, disclose the matter to an appropriate
administrative authority within City government so that reassignment or
other suitable action may be taken to remove the employee from any further
involvement in the matter;

Shall not personally provide services for compensation, directly or indirectly, to a
person or organization who is requesting an approval, investigation, or determination
from the body or department of which the Officer or employee is a member. This
restriction does not apply to outside employment of an Officer if the employment is
the Officers primary source of income;

Shall not accept other employment or engage in outside activities incompatible with
the full and proper discharge of their duties and responsibilities with the City, or
which might impair their independent judgement in the performance of their public
duty;

Shall not personally participate in a decision in a matter if the Officer or employee is
negotiating or has an arrangement concerning prospective employment with a person
or organization that has a financial interest in a matter under consideration by or
within the jurisdiction of the City, and in the case of an employee if it has been
determined by the City Manager that a conflict of interest exists. For the purposes of
this section, the term “decision” shall mean a decision, approval, disapproval,
recommendation, investigation or rendering of advice, and the term “matter” shall
include but not limited to a matter, proceeding, application, request for ruling or
determination, contract or claim which involves the City. In such instance, the
Officer or employee shall:

a. In the case of an employee, immediately notify the official responsible for
appointment to his or her position of the nature of the negotiation or
arrangement and, if the City Manager determines that a conflict of interest
exists, follow the instructions of the City Manager with regard to further
involvement in the matter; or



b. In case of a board member, immediately notify the board of which he or she
is a member of the nature of the negotiation or arrangement and:

1. Refrain from discussing the matter at any time with other board
members or members of the City Council of the City Council
will also consider the matter; and

2. Abstain from voting on the matter; or

c. In the case of a member of the City Council, file an affidavit with the City
Clerk describing the nature of the negotiation or arrangement and:

1. Refrain from discussing the matter at any time with other council
members or members of a board that will consider the matter;
and

2. Abstain from voting on the matter;

12. Shall not receive any fee or compensation for their services as Officers or employees
of the City from any source other than the City, except as may be otherwise provided
by law. This shall not prohibit their performing the same or other services for a
public or private organization that they perform for the City if there is no conflict
with their City duties and responsibilities;

13. Shall not recklessly disregard the established practices or policies of the City relating
to the duties assigned to the Officer or employee;

14. Shall not, in the case of a member of the City Council or an employee, personally
represent or appear on behalf of the private interest of another before the City
Council, or any City board or department; or, if the represented person’s interest is
adverse to that of the City, represent any person:

a. In any quasi-judicial proceeding involving the City; or

b. In any judicial proceeding to which the City is a part; provided that nothing
in this subsection shall preclude:

1. A City Council member from speaking or appearing without
compensation before the City Council or any board or
department on behalf of constituents in the course of his or her
duties as an elected official;

2. Any employee from performing the duties of his or her
employment;

3. Any employee from appearing before the City Council or any
City board or department, in a manner consistent with other City
policies and rules, to discuss any general City policies or public
issues, including the presentation of viewpoints or petitions of
other employees; or

4. A City Council member or an employee from testifying as a
witness under subpoena in a judicial or quasi-judicial
proceeding; and

15. Shall not, in the case of a board member, personally represent or appear on behalf of
the private interests of another.

a. Before the board of which he or she is a member;

b. Before the City Council unless the board member discloses his or her status
as a board member to the council and the representation or appearance does
not relate to a matter that was heard or decided by the board of which the
board member is a member;



c. Before a board which has appellate jurisdiction over the board of which he or
she is a member; or

d. In ajudicial or quasi-judicial proceeding to which the City or an employee of
the City is a party, if the interest of the person being represented is adverse to
that of the City or an employee of the City and the subject of the proceeding
involves the board on which the board member is serving or the department
providing support services to that board.

16. An Officer or employee shall not intentionally or knowingly assist or induce, or
attempt to assist or induce, any person to violate the provisions in this Chapter.

2-339 — Gifts

A. An Officer or employee shall not solicit, accept, or agree to accept for themselves or a
relative, the following:

1. Any gift, of which the known or readily apparent value for each
separate gift exceeds seventy-five ($75.00) dollars in value;

2. Any gift that might reasonably tend to influence them to act
improperly in the discharge of official duties, or reasonably tend
to improperly reward official conduct; or

3. Any gift from any lobbyist registered under chapter 2.94 of this
code pf which the known or readily apparent value for each
separate gift exceeds ten ($10.00) dollars in value.

B. Special Applications Subsection A does not include:

a.

b.

Political contributions made or received and reported in accordance with the
Texas Election Code;

Awards, such as plaques, certificates, trophies, or personalized mementos, which
are reasonable in light of the occasion and publicly presented in recognition of
public service;

A gift from a relative or a personal, professional, or business relationship
independent of the official status of the recipient;

Gifts or other tokens of recognition presented by representatives of governmental
bodies or political subdivisions who are acting in their official capacities which
are accepted for the City or in conjunction with the officeholder duties of an
elected official;

Commercially reasonable loans made to an Officer or employee in the ordinary
course of the lenders business;

Reasonable hosting, including travel and expenses, entertainment, meals or
refreshments furnished in connection with public events, appearances or
ceremonies related to official City Business, if furnished by the sponsor of such
public event; or in connection with attending seminars or workshops, speaking
engagements, teaching, or rendering other public assistance to an organization or
another governmental entity;

An honorarium, transportation or lodging, the acceptance of which is not
prohibited under Section 36.07 and 36.08, Texas Penal Code;

A ticket or admission pass, regardless of the actual or face value of the ticket or
admission pass, to an event that is sponsored or conducted by the City;

A ticket or admission pass, regardless of the actual or face value of the ticket or
admission pass, to an event in which the Officer or employee is participating in
connection with official duties or in which the Officer or employee is



participating in connection with his spouse’s or child’s position or duties,
provided that the receipt of such ticket is reported as a reportable gift if such
reporting is required; and

j.  Any solicitation for civil or charitable causes, or admission to a charity event
provided by the sponsor of the event, where the offer is unsolicited by the Officer
or employee;

k. Items received that are of nominal value (less than $10)

2-340 — Reporting Requirements

A. Financial Disclosure

L.

Each officer, excluding elected officials whose financial disclosure
requirements are governed by City Charter, and each designated
employee, shall file with the City Clerk, within ten (10) business days
after the date of his appointment, selection or approval by the City
Council, a statement disclosing:
a. Where, by whom and in what specific capacity that person is
employed or self-employed;
b. Membership on boards of directors or corporations, whether
organized for profit or not;
c. Partnership interests; and
d. The name and address of any business in which the person has a
financial investment, and in the case of mutual funds and other
similar pooed investments, the name of the fund or investment.
For purposes of this subsection, a financial investment shall not
include funds on deposit with financial institutions such as
checking and savings accounts, investments in the United States
savings bonds, and similar investments that earn simple,
compounded or money-market interest rates; unless the person
has previously been appointed to a position that requires the
filing of a financial disclosure form and the person already has a
current financial disclosure from on file with the City Clerk.

2. Each person submitting a statement of financial disclosure required

under this section shall utilize a form provided by the City Clerk, which
shall be signed and submitted in hard copy, or submitted electronically or
by facsimile as may be provided by the City Clerk. The form or
submission process shall provide a means by which the submitter affirms
his identity and the accuracy of the statements made therein.

No person submitting such a statement of financial disclosure must
indicate therein the extent of financial involvement in any investments.
The members of boards and commissions identified below and every
designated employee shall thereafter file with the City Clerk a financial
disclosure statement, between June 1% stand June 30™ of each year while
in office or employed by the City. Each person subject to this section
shall file a revised financial disclosure form at any time in which the
person changes his primary employment or has made changes in
financial investments which cumulatively total more than thirty-five
percent of the person’s total investments. Those persons who have no
changes to report regarding the information required to be reported, may,



in lieu of filing a complete financial disclosure form, file a short form
annual report, provided that they have filed a complete financial
disclosure form within the previous five years.

Building and Standards Commission
Planning and Zoning Commission
Civil Service Commission

Ethics Review Commission

Historic Landmark Commission
Board of Adjustments Commission
Finance Board

N

Each candidate for elective office and each candidate for appointment to
the boards and commissions identified or as a designated employee shall
be provided with a notice of financial disclosure requirements at the time
of application for such office or employment.
Each year, by August 15" the City Clerk shall prepare a report noting
whether each person, who is required to file a financial disclosure
statement has done so as of the date the City Clerk’s report. If the person
has not filed their required financial disclosure statement upon the time
the City Clerk finished the report or the person fails to file their financial
disclosure statement within 14 days of their appointment and they do not
already have a current financial disclosure statemen of file, the City
Clerk shall send a written notice by certified mail, return receipt
requested, with copy sent by regular mail, to the person to advise them
that they have not filed a financial disclosure statement as required by
this section and that they have 14 days from the date of the letter to file
his or her financial disclosure statement. If the person is a board member
covered under section 2-340 (A)(9)(e), the City Clerk will also advise the
board member that the failure to timely file the financial disclosure
statemen will result in the automatic removal of that board member from
his or her office. In the event of an unforeseen circumstance, including
but not limited to, military service or acute illness or leave without pay
under the Family Medical Leave Act, the deadline for receipt by the City
Clerk is extended until such a time as the board member or employee
resumes his or her City duties.
In the event that a designated employee that reports to the City Manager,
fails to file a required financial disclosure report, or had filed incomplete
or unresponsive information by the deadlines calculated under 2-336
(A)(D) of this section, the City Clerk shall notify the individual that the
matter is being forwarded to the City Manager for appropriate action.
In the event that a designated employee that reports to the City Manager,
fails to file a required financial disclosure report, or had filed incomplete
or unresponsive information by the deadlines calculated under section 2-
340 (A)(D), (4), or (9) of this section, the following actions will be taken:
a. In the event that the board member is a member of the civil
service commission, the City Clerk shall prepare and send a
notice of the failure of the civil service commission member to



file a financial disclosure statement to each member of the City
Council for their review and consideration regarding the possible
removal of the civil service commission member from office.

b. In the event that the board member is a member of the board of
adjustment, the City Clerk shall prepare and send a notice of
failure of the board of adjustment member to file a financial
disclosure statement to each member of the City Council for
their review and consideration regarding the possible removal of
the board of adjustments member from office in accordance with
Section 211.008, Texas Local Government Code.

c. In the event that the board member is a member of the public
service board other than the mayor, City Clerk shall prepare and
send a notice of the failure of the public service board member to
file a financial disclosure statement to each member of the City
Council for their review and consideration regarding the possible
removal of he public service board member from office in
accordance with the applicable removal provisions contained in
any pertinent ordinance adopted by the City for the issuance of
water or sewer revenue bonds.

d. In the event that the board member is a member of any other
City board subject to the requirement of this section, that board
member shall be deemed removed from office without action or
review by the City Council. The City Clerk shall prepare and
send a notice of the removal to the board member who had
appointed the board member. The removal shall be effective on
the date that the notice is deposited in the United States mail or if
not mailed, upon delivery to the board member.

9. The removal provision established in section 2-340 (A)(9)(e) of this
section for the failure of a board member to file financial disclosure
statement shall be in addition to and shall be controlling over any other
City ordinance or City Council resolution that establishes procedures for
the removal of board members.

10. Financial disclosure reports are open records subject to the Open Records
Act and shall be maintained in accordance with the Local Government
Records Act.

B. Reporting Gifts

1.

Each Officer and designated employee shall keep a written record of all
reportable gifts received during his or her term of office or employment.

Such record shall be made for each calendar month. The record shall include a
description of the reportable gift received; the name of the person and
organization giving the reportable gift; the relationship of the donor to the
reporter; the value or estimated value of the reportable gift; and the immediate or
intended disposition of the reportable gift. A reportable gift consisting of a
certificate or admission ticket or pass to a future event or activity shall be deemed
to have been received on the date on which the certificate or admission ticket or
pass was received, and if such certificate or admission ticket or pass must be
reported under subsection (8)(4)(d), a statement as to the duties performed.



3. Such monthly record shall be submitted to the City Clerk on the form she
provides no later than the tenth (10™) day of the following month for each month
during which a reportable gift is received.

4. “Reportable gifts" for purposes under this section shall mean the following:

a. Any gift that is not covered by the special applications under section 2-339
(B) of this Code, has a value of more than ten ($10) dollars, and was
conferred on account of the official status of the recipient or in connection
with official City business, except as provided below in subsections b, ¢, and
d;

b. Any hosting, such as travel and expenses, entertainment, meals or
refreshments, that has a value of more than fifty ($50) dollars, other than
hosting provided on account of kinship or a personal, professional, or
business relationship independent of the official status of the recipient;

c. Any award presented in recognition of public service, or an honorarium, with
a value of more than fifty ($50) dollars; and

d. Any tickets or other admission passes to an event with an actual of face value
of more than ten ($10) dollars for all tickets or admission passes to the same
event received at the same time, except for tickets or admission passes
provided by the City for an event that is sponsored or conducted by the City.

5. Any gift , benefit, hosting, honorarium or other economic gain or economic
advantage that is refused and returned to the sender within seventy-two (72)
hours if receipt shall not constitute a reportable gift under this section.

6. Any gift which exceeds seventy-five ($75) dollars in value, which is not covered
by the special applications under Section 2-339 B of this Code and which is
turned over to the City Manager within 72 hours of receipt for acceptance as a
gift to the City, shall not constitute the acceptance of a gift in violation of this
Code, provided that the disposition of such gift is reported on a timely filed
reportable gift form.

7. The Manager, on a monthly basis, shall prepare a report which shall be made
available to the public of all gifts that have been turned over to his or her office
for acceptance as a gift to the City.

2-341 — Restrictions for Former City Officers and Employees

A. All executive staff or salaried professional employees reporting directly to the City
Manager as described in Section 6.2-2(H) — Unclassified Services of the City
Charter, are prohibited during the 12 months after leaving the service or employment
of the City, to engage in lobbying activities as a registered lobbyist as regulated in
this Code or represent any other person or organization in any formal or informal
appearance before the City Council or a City board or department.

B. An officer or other employee in a position which involves significant reporting,
decision-making, advisory, or supervisory responsibility who leaves the service or
employment of the City shall not, during the 24 months after leaving the service or
employment of the City, engage in lobbying activities as registered lobbyist as
regulated in this code or represent any other person or organization in any formal or
informal appearance before the City Council or a City board or department. For
purposes of this subsection only the term “Officers” excludes members of board and
commissions of the City.



C. No former members of the Building and Standards Commission, Planning and
Zoning Commission, Civil Service Commission, Ethics Review Commission,
Historic Landmark Commission, Board of Adjustments Commission, Finance Board
or any other board or commission of the City, shall, during the 12 months after
leaving the board or commission, engage in lobbying activities as a registered
lobbyist as regulated in this Code, or represent any person or organization in any
formal or informal appearance before their former respective board or commission.

D. Former Officers and employees shall not use for their personal benefit and shall not
disclose, except as may be required by law, confidential information gained in the
course of or by reason of their positions. This provision shall not prohibit the
disclosure of any such information to incumbent City Officers or employees to whose
duties such information may be pertinent.

E. No person shall, during the twelve (12) months after having served on and left the
Civil Service Commission, represent any classified employee of the City before the
Civil Service Commission or before a Hearing Officer appointed by the Civil Service
Commission on a disciplinary matter or grievance. Additionally, a person after
leaving the Civil Service Commission, shall not represent an employee on any matter
before the Civil Service Commission or a Hearing Officer appointed by the Civil
Service Commission that went before the Civil Service Commission during the time
that such person served on the Civil Service Commission.

F. No person shall, during the 12 months after having served on and left the Civil
Service Commission, be appointed as a Hearing Officer for the Civil Service
Commission.

G. No person appointed as a Hearing Officer for the Civil Service Commission shall,
during the time of service and for 12 months after having served, represent any
classified employee of the City before the Civil Service Commission or before a
Hearing Officer appointed by the Civil Service Commission on a disciplinary matter
or grievance. A former Hearing Officer appointed by the Civil Service Commission
shall not represent a classified employee or any matter before the Civil Service
Commission or a Hearing Officer appointed by the Civil Service Commission that
went before such person during the time he or she served as a Hearing Officer.

2-342 — Campaign Finances

A. Conformity with Texas Election Code, pursuant to this chapter, candidates, officeholders,
and political committees participating in City elections may be required to make
additional disclosures, to file additional notices, and to comply with certain restrictions
not set out in the Texas Election Code. It is not the intent of the City to enact any
provision in conflict with or in derogation of the Texas Election Code. The requirements
set out in this section are cumulative of those in the Texas Election Code, and nothing in
this section shall be construed to limit obligations imposed by the Texas Election Code.

B. Applicability of Section
1. The provisions of this section pertaining to candidates and officeholders shall
apply to all persons who have an active appointment of campaign treasurer by a
candidate form on file with the City Clerk.
2. Officeholders are subject to the regulations applied to candidates for the office
he or she holds.

C. Campaign Contributions



An individual shall not make a contribution in support of, or opposition to, a
candidate for City office under a name other than the name by which the
individual is identified for legal purposes.

A contribution must be made in the name of the individual who owns and is
contributing the thing of value, and one individual shall not contribute on behalf
of another individual.

It shall be unlawful for any person who is an adverse party in any pending
litigation against the City, or who has ownership interest of 10% or more in any
entity that is an adverse party to the City in any pending litigation to contribute or
donate any funds to any candidate for City office if the litigations seeks recovery
of an unspecified amount or of an amount in excess of twenty-five thousand
dollars ($25,000),exclusive of costs of court and attorney’s fees. Such restriction
shall not be applicable to attorney’s representing a person or entity in pending
litigation interest described in this section. In the event that any candidate
unknowingly accepts a contribution in contravention of the foregoing provision,
then it shall be the duty of the candidate to return the contribution within ten (10)
days after the candidate becomes aware of the litigation.

D. Required filings

L.

Each candidate shall file with his application, consent and affidavit of candidate,
a written statement acknowledging that he or she has received a copy of the
City’s Campaign finance regulations.

A political committee which makes contributions or expenditures in connection

with advocating or opposing a position or issue in a City election must file with

the City Clerk a copy of each contribution and expenditure report filed with the

Texas Ethics Commission. The filing date for filing with the City Clerk shall be

that date established under the Texas Election Code for filing with the Texas

Ethics Commission.

The starting and ending dates of reporting periods and the due dates of

contribution and expenditure reports by candidates for City elections, office

holders and by political committees shall be governed by the Texas Election

Code.

Contribution and expenditure reports required to be filed with the City Clerk’s

office under the Texas Election Code must be filed and updated electronically

except as provided in Section 2-342 (O)(4)(b).

a. The City will provide access to computer equipment for candidates to file the
electronic reports.

b. A candidate, office holder, or political committee that is required to file
electronic reports under this chapter may apply for an exemption with the
City Clerk if:

1. The candidate, officeholder, or campaign treasurer of the
committee files with the City Clerk’s office an affidavit stating
that the candidate, officeholder, or committee, or a person with
whom the candidate, officeholder, or committee contracts does
not use computer equipment to keep the current records of
political contributions to the candidate, officeholder, or
committee; and;
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2. The candidate, officeholder, or committee does not, in a calendar
year, accept political contributions that in the aggregate exceed
the greater of $20,000 or the amount stated in Section 254.036
(O)(2) of the Texas Election Code, as amended, or make political
expenditures that in the aggregate exceed the greater of $20,000
or the amount stated in Section 254.036 (C)(2) of the Texas
Election Code, as amended.
c. The City will post the contribution and expenditure reports through the City’s
website. A paper copy of any report will be made available upon request.
d. Failing to timely file a report required by this section is a violation hereof, as
is the filing of a report with incorrect, misleading, or incomplete information.
If an individual inadvertently files an incorrect or incomplete report, it is his
or her responsibility to file an amended report as soon as possible, though no
later than 14 days after discovery of the error or after the error should have
reasonably been discovered.
Complaints

1. Individuals may file a complaint alleging noncompliance with this section by an
officeholder by submitting the matter to the Ethics Review Commission in the
same manner as provided in Section 2-350 of this chapter.

2. If the City Clerk receives a written complaint alleging noncompliance with this
section or if the City Clerk determines that a required report of a candidate,
officeholder or political committee has not been filed by the deadline imposed by
this section or stat law, the City Clerk shall forward this information to the City
Attorney for investigation and appropriate enforcement action or submission to
the Ethics Review Commission, if warranted.

Severability. It is the intent of the City that this section shall comply in all respects with
applicable provisions of the United States Constitution, the Texas Constitution, and the
charter of the City. If any provision of this section is declared by court of law to be
illegal, void, invalid or unconstitutional or in violation of the City Charter, such holding
shall not affect the validity of the remaining portions of this section, and such remaining
portions shall remain in full force and effect.

Disclosure of campaign contributions

If a member of the City Council has received campaign contributions from a contributor
totaling $500 or more subsequent to the date that the member last filed a campaign
finance report pursuant to state law, such member shall disclose the receipt of such
contribution(s) to the City Council before any deliberation or vote of the City Council
regarding any matter on a meeting agenda which concerns or relates to the contributor(s),
a business entity owned in whole or in part or operated by the contributor(s) or which
employs the contributor(s), or any other time that the contributor(s) appears to address the
council during the meeting.

This requirement shall apply to all meetings of the City Council.

Such disclosure shall be orally made by the member and shall be recorded in the minutes
of the meeting.

If a member of the City Council accepts a campaign contribution from a contributor of
$500 or more, he shall report the amount and the donor by an item for notation on the
consent agenda of a City Council meeting within thirty (30) days of the date of such
contribution.



E. No action of the council which is otherwise legal shall be invalidated merely by reason of
the disclosure of a campaign contribution by a member of the City Council or the failure
of a member to disclose a campaign contribution.

2-344 — Ethics training

A. This subsection applies to all City Officers.

1.

Each officer shall complete the course of training regarding the regulations and
requirements of 2-336 of the City Code, as provided herein.

Each Officer shall complete an initial course of training within 90 days after the
effective date of this ordinance.

Each board, committee and commission member shall complete an initial course of
training within 90 days after the effective date of this ordinance.

Each Officer taking office for the first time on and after shall complete the course of
training within 90 days after taking oath of office.

Each board, committee and commission member who is appointed to any board,
committee or commission on and after January 1, 2013, and who has not completed
the initial course of training or a refresher training course within the three years prior
to the date the person takes the oath of office, shall complete the initial course of
training within 90 days after the date the person takes the oath of office.

Each Officer shall thereafter complete refresher training courses as provided in
subsection (C).

B. This subsection applies to all City Employees.

1.

Each City employee shall complete the courses of training regarding the regulations
and requirements of Chapters 2.91 and 2.94 of the City Code, as provided herein.

All employees shall complete an initial course of training as part of each employee’s
participation in a new employee orientation, as established by the City Manager or
his or his or her designee.

Each employee shall thereafter complete refresher training courses as provided in
subsection (C), or as otherwise directed by the City Manager.

C. The courses of training required under this section shall be provided and completed as

follows:

1. Each Officer and employee shall complete the initial course of training as provided in
subsections (A) and (B), as applicable.

2. Each Officer shall thereafter complete a refresher training course that will be offered
during every third year subsequent to the initial course of training provided during
calendar year 2020, with the first refresher course of training to be offered during
calendar year 2023.

3. Each employee shall there after complete a refresher training course as provided in
subsection (C)(2), or as otherwise directed by the City Manager.

4. An Officer or employee who has completed his initial course of training within the

12 months prior to the start of a calendar year in which refresher training is required
is not required to complete the refresher training offered during that immediately
following calendar year, but shall be required to complete all subsequent refresher
training courses, as provided herein.

D. The City Manager shall ensure that the training required by this section is made available.



1. The training course and refresher training courses shall be developed and provided by
the City Manager or his designees and be subject to approval as to form by the City
Attorney or designees.

2. The training courses must include instruction in:

a. Requirements relating to the standards of conduct imposed under this
chapter, including, but not limited to, the acceptance of gifts;

State penal and other laws that relate to ethical conduct;

Reporting and disclosure requirements of the ethics ordinance and state law;

d. Basic requirements of the lobbying ordinance and facilitating compliance by
others with that chapter;

e. Penalties and other consequences for failure to comply with ethics and
lobbying ordinances; and

f. The application of the ethics ordinance to unique situations relating to the
board. Commission or committee that the Officer has been appointed to, or
the application of the ethics ordinance to unique situations relating to the
type of work that an employee does or the department he or she is assigned
to.

3. The courses of training required under this section may be offered through live
instruction or through the use of a video-recorded presentation.

oo

Article III: Ethics Review Commission
2-345 — Purpose and Mission

A. In order to assist the City Council, and Ethics Review Commission of 7 members is here
by established.
B. The Ethics Review Commission shall serve as an advisory body to Mayor and City
Council on matters concerning ethics in government of the City.
2-346 — Membership

A. All members of Ethics Review Commission shall be residents of the City. Members
cannot be City employees, hold any City elected office, or be a candidate for any City
elected office. A member may contribute to a City political campaign as long as they are
compliant with the City Charter.

B. No member of the Ethics Review Commission shall be related within the third degree of
consanguinity or within the third degree of affinity to a member of the City Council or
the City Manager.

C. Members shall be appointed for a four-year period, except that appointments made to fill
vacancies created during a term shall only serve for the remainder of the term. The term
of each appointee shall commence on October 1% and shall terminate on September 30
at the conclusion of the respective term. Terms shall be staggered in the following
manner:

2-347 — Jurisdiction

The Ethics Review Commission shall have jurisdiction to review alleged violations of Article 11
(Standards of Conduct) of this Chapter by Officers that occurred within 2 years of the complaint
being filed.

Duties



A. The Ethics Review Commission shall meet as necessary to accomplish the following
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duties in order to conduct a meeting, there must be a quorum of 3 members of the Ethics
Review Commission.

1. Review, evaluate and provide recommendations on issues as requested by the City
Council.

2. Provide recommendations for the City Council regarding orientation programs or
procedures for Officers and volunteers focusing on education of the importance of
ethics in City government and on the provisions of this chapter.

3. Provide information to the community on ethics in City government, as may be
necessary for the promotion of the public trust.

4. Issue advisory opinions in the matter set forth in section 2-349 below.

5. Review, evaluate and issue determinations, impose sanctions and provide
recommendations to the City Council on complaints regarding Officers.

6. Provide information on the disposition of specific issues by referring to minutes of
commission meetings and Ethics Review Commission reports.

7. Periodically review and propose changes to this chapter and the forms utilized
pursuant there to.

8. Develop guidelines and procedures to promote compliance with this chapter.

9. Prepare written annual reports for the City Council and submit additional reports as
needed.

10. Any other duties or assignments that may be directed by City Council.

Procedure

The Ethics Review Commission will hold their first meeting every year on or about the
third Wednesday of the month, quarterly, in March. At this meeting, they select chair and
vice chair and adopt rules for their proceedings, which shall be subject to approval by
City Council. The rules that are adopted must be consistent with the City Charter, City
ordinances, and Ethics Code, and shall, to the extent possible, be like the rules set up by
City Council for its own meetings.
The Chair of Ethics Review Commission shall make appointments to the Advisory
Opinion Panel as needed to issue advisory opinions to Officers upon written request. The
Advisory Opinion Panel shall never have less than 3 members of the Ethics Review
Commission.
The Ethics Review Commission shall be assigned staff by the City Manager to assist in
its duties, as the City Manager and City Council deems necessary. In the case that the
Ethics Review Commission is hearing a complaint against a member of City Council or
the City Manager, outside legal counsel may be retained when requested by City
Attorney at any time during the ethics proceedings to perform his or her duties under
section 2-351 of this code and any other duties for the remainder of the ethics proceeding.
The Ethics Review Commission may consolidate into one complaint the following:
1. Multiple complaints against the same Officer that involve the same incident; or
2. Multiple complaints against the same Officer that involve the same alleged
misconduct.
Advisory Opinions



A. By written request the City Attorney, any Officer may request an advisory opinion
regarding whether his or her proposed conduct would violate this chapter. Within 30 days
of receiving the written request, the City Attorney shall call a meeting of the Advisory
Opinion Panel to review the request. The panel shall meet to confer and issue an advisory
opinion. The panel, however, showing good cause, may decline to issue an advisory
opinion or refer the matter to the whole Ethics Review Commission.

B. The City Manager may request an advisory opinion regarding the proposed action or
conduct of one or more employees by submitting a written request to the City Attorney.
The City will issue an opinion within 30 days of receiving the advisory opinion request,
unless the City Attorney, showing good cause, declined to issue and advisory opinion.

C. A person who in good faith acts in accordance with a written advisory opinion issued by
the Advisory Opinion Panel or Ethics Review Commission cannot be found to have
violated this chapter by engaging in conduct approved by the advisory opinion if:

1. The person requested the issuance of the opinion; or
2. The request for an opinion fairly and accurately disclosed all relevant facts necessary
to render an opinion.
2-350 — Filing a Complaint

A. Any resident of the City (including members of the Ethics Review Commission), or
natural person conducting business with a City who believes a City employee has
violated Article II of this chapter may file a sworn complaint to the City’s Human
Resources department or to the employee’s supervisor.

B. Any resident of the City (including a member of the Ethics Review Commission) or
natural person conducting business with the City who believes an Officer has violated
Article II of this chapter may file a sworn complaint with the City Clerk.

C. Any resident of the City (including a member of the Ethics Review Commission) or
natural person conducting business with the City who believes the City Attorney or the
City Manager has violated Article II of this chapter may file a sworn complaint with the
Mayor and the Mayor Pro-Tem.

D. A complaint filed under this section must be in writing and under oath and must include:
1. The name of the complainant;

2. The telephone number and the mailing address and/or electronic mail address of the
complaint.

Proof of residence or that the complaint is conducting business with the City;

The name of each person complained about;

The position or title of each person complained about;

The nature of the alleged violation, including the specific provisions of this chapter

alleged to have been violated.

7. A statement of the facts explaining the alleged violation and the dates on which or
period of time in which the alleged violation occurred; and

8. All other documents or materials relating to the alleged violation that the complainant
can provide; a list of the documents or materials that are relevant to the alleged
violation but are not in possession of the complainant or are unavailable to the
complainant, including the location of such documents or materials.

9. An affidavit stating that the information contained in the complaint is either true and
correct or that the complainant has good reason to believe and does believe that the
facts constitute a violation of this chapter. If the complaint is based on information
and belief, the complainant shall state the source and basis of the information and
belief. Each complainant, other than a member of the Ethics Review Commission,

S0k W



shall swear to the facts by oath before a notary public or other person authorized by
law to administer oaths under penalty of perjury. The complain must state on its face
an allegation that, if true, constitutes a violation of this chapter that is administered
and enforced by the commission.

2-351 — Complaint Review

A.

B.
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The City Clerk will review a filed complaint to ensure it is properly sworn and complete.
If the complaint is missing required information, the City Clerk will send the complaint
back to the complainant through regular mail and/or electronic mail, and the complainant
will have 21 days to correct the complaint and refile it otherwise the City Clerk may
reject the complaint. If the complaint is complete the City Clerk will forward the
complaint to the City Attorney and the respondent within 7 days. Respondent has 14 days
from receipt of the complaint to file a response with the City Clerk.

Within 21 days of receiving the complaint from the City Clerk, the City Attorney will

either:

1. Dismiss the complaint because it falls outside the Ethics Review Commission’s
jurisdiction. If a complaint is dismissed in this manner the decision of the City
Attorney will be final. The City Attorney shall provide a copy of the dismissal to the
Ethics Review Commission and to the complainant through regular mail or electronic
mail; or

2. Refer the complaint to the Ethics Review Commission. Once this occurs, the City
Attorney may confer with the Chair of the Ethics Review Commission and vice-versa
about any procedural matters regarding the complaint.

Ex Parte Communications

It shall be unlawful to engage in any of the following ex parte communications regarding

a complaint that has been filed pursuant to this chapter:

1. For the complainant, the respondent, or any person acting on their behalf, to engage
or attempt to engage directly or indirectly about the subject matter or merits of a
complaint in ex parte communication with a member of Ethics Review Commission,
member of the City Council, or any known witness to the complaint; or

2. For a member of the Ethics Review Commission, to knowingly entertain an ex parte
communication prohibited by subsection (A)(1) above, or to communicate about any
issue of fact or law relating to the complaint directly or indirectly with any person
other than a member of the Ethics Review Commission.

The City Attorney or his or her designee conferring with the chair or members of the

Ethics Review Commission on procedural matters regarding a complaint shall not be

considered prohibited ex parte communications.

If a member of the Ethics Review Commission violates this section of the chapter, they

shall recuse themselves from any further proceedings regarding the complaint. Should the

Commission not reach a quorum because members recused themselves, then the City

Council shall appoint temporary members to the Commission to hear the complaint or the

Chair of Ethics Review Commission shall appoint a panel with the remaining eligible

members to complete the hearing and disposition process. Temporary membership to the

Ethics Review Commission expires upon the disposition of a complaint and may only be

reinstated by City Council if the complaint is to be reconsidered pursuant to the

provisions in this Chapter.

Hearing



A.If a complaint is referred to the Ethics Review Commission, the Commission must
schedule a hearing and provide copies of all relevant documentation to the members of
the commission, the complainant, and the respondent within 30 days of being referred
the complaint. While the complaint is pending members of the Ethics Review
Commission are prohibited from discussing the complaint or matters of the hearing with
any Officer, the City Manager, or other employees of the City, or any other person
whether that person is associated with the complaint or not.

B. For all hearings, the person submitting the complaint and any persons named in the
complaint will be sent written notice of the date, time, and place of the hearing by the
Ethics Review Commission through regular mail and/or electronic mail so each party
may attend.

C. If either the complainant or the respondent, or their attorneys, if any, are unable to attend
any scheduled hearing, they may request a continuance of the hearing by submitting a
written request for continuance to the Ethics Review Commission through regular mail
and/or electronic mail at least 5 days before the scheduled hearing. The complainant and
the respondent, including their attorneys, shall receive one automatic continuance. Any
other request for continuance shall be delivered in writing to the Ethics Review
Commission through regular mail and or electronic mail, and the chair will determine if
a continuance will be granted at the next scheduled meeting. The request for
continuance must be received at least 5 days before the scheduled hearing. The
Commission shall consider if granting continuance promotes fairness to all parties and if
there is a good cause shown in the request for continuance.

D. The complainant, respondent, either of their attorneys, or any witnesses that have been
requested to appear at the hearing may raise questions regarding the proceedings before
the ethics review Commission or any preliminary issues regarding the scheduled hearing
to the attention of the city attorney. The city attorney or his or her designee shall resolve
the matters to the extent possible, and if necessary, consult with the Commission to
determine the appropriate resolution at the Commission scheduled meeting.

E. Only eligible Commissioners of the Ethics Review Commission will hear matters
referred to the Commission as a whole. If a commissioner recuses himself or herself,
they will refrain from voting on the matter and from discussing the matter at anytime
with other commissioners of the ethics review Commission. A commissioner shall not
be eligible to hear issues under this chapter and shall recuse himself or herself in the
following situations:

1. Where, because of familial relationship, employment, investments, or otherwise, his
or her impartiality might be questioned;

2. When the Commissioner issued the complaint;

3. When the complaint involved the member of City Council who nominated him or her
for a seat on the Ethics Review Commission;

4. When the Commissioner is not present during any portion of the hearing of the
complaint the commissioner shall recuse himself or herself from further hearing and
matters regarding the complaint and will no longer be eligible to participate in the
disposition of the complaint; or

5. When the complaint involved a member of the City Council and whose campaign the
Commissioner, if during the last 12 months substantially participated by acting as a
fundraiser or leader in the campaign, or contributing $500 or more.

F. General Rules for the Hearing



1. The Ethics Review Commission may establish time limits and other rules relating to
the participation of any person in the hearing for the purpose of establishing an
orderly and fair hearing for all participants. Such rules shall include determining
parameters for the opening and closing statements, the roles of the complainant and
the respondent, limitations regarding testimony or non-relevant or cumulative
witnesses and the presentation and direct questioning of witnesses by the respondent,
the complainant, or their attorneys.

2. The respondent and the complainant have the right to attend the hearing, the right to
make a statement and present witnesses pursuant to the rules set Commission for the
hearing, and the right to be accompanied by legal counsel or advisor. The respondent
and the complainant may be advised by their legal counsel or advisor during the
course of the hearing. The legal counsel or advisor of the complainant may not speak
on behalf of the complainant, except to represent the complainant while testifying.
The respondent, the complainant, or the legal counsel or advisor may not personally
question or cross examine witnesses, except if the Commission has granted them
permission to do so.

3. As provided by the city charter, the ethics review Commission shall have the
authority to request witness testimony and production. The Commission chair or
his/her designee on behalf of the Commission, shall have the authority to request any
and all necessary assistance from the City Council for the purpose of compelling
testimony, including subpoenaing witnesses in the accordance with the procedures set
out by the City Charter and City Ordinances. The Commission will have the authority
to bring matters to City Council through agenda items properly drafted by the city
attorney or his/her designee.

4. The attorney and his/her designee will disclose any information or evidence actually
known to them that would validate and/or negate the alleged violation of this chapter
to the Ethics Review Commission and to the respondent.

5. The Ethics Review Commission is not bound by the rules of evidence, but will rely
on the evidence that of reasonably prudent person commonly relies on in the conduct
of their personal affairs. The Commission shall hear relevant evidence but shall not
rely on hearsay.

2-354 — Disposition

A. After hearing the complaint, the Ethics Review Commission will issue a decision within
30 days based on the information available to the Commission through the hearing
process. The Ethics Review Commission will:

1. Dismiss a complaint because no violation of this chapter has occurred; or
2. Find that a violation of this chapter has occurred at either find that a sanction is not
appropriate or issue a sanction.

B. If after hearing the issues, the Ethics Review Commission dismisses the complaint or
finds that no violations of the ordinance occurred, the Commission shall create a written
report of their findings or dismissal, and such report shall be filed with the minutes of the
meeting in the office of the City Clerk, and a copy of the report shall be sent to the parties
associated with the complaint by regular mail and or electronic mail.

C. At this time, the commissioner may determine if the complaint was frivolous. If the
Commission determines that a complaint is frivolous, they may issue a sanction provided
in the subsection D below. If within one year, a complainant is found to have filed more
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than one frivolous complaint will not be able to file another complaint for the following 2

years. If the complainant who is bound from filing a complaint does so within their

prohibited period, the City Clerk may refuse to accept the complaint and will notify the

Commission so in additional 2 years can be added to the current probation.

If after hearing the issues, the Ethics Review Commission determined through clear and

convincing evidence that a violation of this chapter has occurred, then the Ethics Review

Commission may issue on of the following sanctions:

1. Letter of notification. A letter of notification may be issued when the Ethics Review
Commission finds that a violation of this chapter was clearly unintentional. A letter
of notification may advise the person to whom the letter is directed of any steps to be
taken to avoid future violations.

2. Letter of admonition. A letter of admonition may be issued when the Ethics Review
Commission finds that the violation of this chapter was minor and/or may have been
unintentional, but where the circumstances call for a more substantial response than a
letter of notification.

3. Letter of reprimand. A reprimand may be issued when the Ethics Review
Commission finds that a violation of this chapter was committed intentionally or
through disregard of this chapter.

4. Recommend removal from office. In addition to a letter of reprimand, removal from
office may be recommended to the City Council for action when the Ethics Review
Commission finds that a serious or repeated violation of this chapter was committed
by an officer intentionally or through culpable disregard of this chapter.

If the Ethics Review Commission votes to impose a sanction of a letter of notification, a
letter of admonition, or a letter of reprimand, the Commission shall prepare a written
report of their findings, which shall be filed with the minutes of the meeting in the office
of the City Clerk. The City Attorney shall draft the letter of sanction per the direction of
the Commission, file a copy of the letter in the employment file of the person receiving
the sanctions where it shall remain as a permanent record, and send a copy of the letter to
said person by both regular mail and certified mail, return receipt requested, and/or by
electronic mail.

If the Ethics Review Commission recommends the imposition of the sanction of removal
from office, it shall prepare a written report containing its recommendation. The report
will be sent to the City Clerk who shall, within 14 days of receipt, place the matter on the
City Council agenda for discussion and action by the City Council regarding the
recommended of the Ethics Review Commission. The final authority to carry out a
recommendation for removal from office shall be with the City Council and shall take
place in conformity with any other law or requirements for such removal. The
recommendation(s) of the Ethics Review Commission may be accepted, rejected,
modified or re committed to the Commission for further action or classification by the
City Council. The City Clerk shall, within 14 days of the date of any City Council action
taken on a complaint, forward a copy of such action to the chair of the Ethics Review
Commission.

Reconsideration

If the Ethics Review Commission determines a violation of this chapter has occurred and
imposes sanctions, the person who has received the sanctions may petition the Ethics
Review Commission to reconsider the matter only if there is newly discovered evidence
which was not presented to the Ethics Review Commission during the original



proceedings. The person who was sanctioned may request the reconsideration by
providing written notice to the City Clerk within 14 days of the date on the Ethics Review
Commission's written notice regarding the sanctions. If the sanctioned party does not
provide written notice to the City Clerk on or before the expiration of the 14th day
following the date of the written notice of the sanctions, the decision of the Ethics
Review Commission shall be final and no longer eligible for reconsideration.

Section 2. Except as herein amended, Title 2 (Administration and Personnel) of the City of

Socorro City Code remains in full force and effect.

APPROVED this , day of ,2022

Ivy Avalos, Mayor

ATTEST:

Olivia Navarro, City Clerk

APPROVED:

James Martinez, City Attorney
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