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Chief Financial Officer

City of Socorro

124 S. Horizon Blvd.
Socorro, Texas 79927

Re: Forensic Investigation of City of Socorro
Dear Ms. Hagelsieb:

Executive Summary

We were engaged on December 13, 2013 to conduct a forensic investigation into the
financial affairs of the City of Socorro (the “City”). In particular, the initial scope of our
engagement included identifying any suspect transactions involving: Capital Project
Expenditures (Certificate of Obligations & Grant expenditures), City Council purchases
with credit cards, contracts signed by City Managers (not approved through Council) and
unusual general fund purchases (large items or non-recurring) during the three year
period ending September 30, 2012. In this regard we were to perform data analytics on
identification of suspicious payments, vendors, invoices and/or journal entries that could
exist regarding these types of transactions. The scope of our engagement expanded to
include certain other transactions or events which in our opinion warranted further
scrutiny.

As discussed below, our investigation did not include certain matters which are being
handled by the El Paso County Sheriffs Office. A number of the issues below were
approved the then sitting Socorro City Council. The Sheriff's Office informed us that City
Council approval effectively negated any criminal prosecution regarding many of the
allegations it received. Although approved by the Council, exception with a number of the
below matters could be taken on the basis of prudent stewardship of the City’s affairs.
We found no evidence of any material fraud regarding the matters below.

Background

In preparation for this engagement we reviewed various allegations of wrongdoing by
former Socorro City Council Members (“Council Members”) and employees reported on
by the local media. We also contacted federal and state law enforcement to get their
input regarding our investigation. Law enforcement officials generally shared with us that
a number of witnesses had come forward with allegations of wrongdoing. According to
these officials much of the witness information received appeared to be unsubstantiated
“rumors” upon which law enforcement action could not be taken.
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Of particular relevance to our investigation was the observation that much of the alleged
wrongdoing was approved by the then sitting City Council (the “Council®) which further
diminished any prosecutorial merit or possible action resulting from our investigation. The
law enforcement officials advised that most, but not all, of the City employees were co-
operative.

We did learn that the El Paso Sheriff's Office (the “Sheriff’) executed a search warrant on
the City Administration Offices, based in part on witness information. The search warrant
was executed on July 2, 2012 where a volume of City records, primarily related to the
Council Member’s discretionary funds, were seized. We understand charges may be
pending regarding alleged improper use of these discretionary funds. Furthermore, it is
our understanding that the Sheriff has investigated other issues involving former Council
Members and City employees. These issues involve alleged theft of City property,
fraudulent travel and expense reimbursement and bribery. We deemed duplicating the
efforts of law enforcement would not be a prudent use of the City’s resources and
therefore have not included these issues in our investigation. In particular, we did not
investigate the alleged misuse of City credit cards regarding Council Member's
discretionary accounts.

One of the major concerns from the outset of our investigation was the propriety of
Capital Expenditures. Our investigation included a detailed examination of the City’s
electronic records system regarding paid vendor invoices during the fiscal years 2010
through 2012 which would provide the support for any expenditure. Supporting
documentation, including contracts, inspection information, Council Meeting Minutes
("Minutes”) and correspondence was examined.  Supporting documentation was
examined to determine whether transactions were properly authorized and vendor
performance verified, as well as identifying the City employees involved in the process.

Witness interviews were also conducted and included both current and former City
employees, Council Members, vendors, contractors and legal counsel. In many cases
various witnesses provided information regarding alleged wrongdoing which was
investigated and reported on below. As mentioned above we also met with and have
maintained contact with federal and local law enforcement

A key element in examining any alleged wrongdoing is whether a particular action was
approved by the Council. Proper approval by the Council would require the item being
placed on the Council Agenda, discussed and approved by the Council at a scheduled
Council Meeting. We presume the Council sought the advice of legal counsel in regards
to its actions. It should be noted that Council approval does not necessarily make a
particular action prudent or in the best interests of the City.
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Changes in City Council

The actions of the Council are central to many of the allegations of wrongdoing.
Therefore we deemed several events regarding the make-up of the Council to be
relevant. On December §, 2011 Council Members Jesse Gandara, Jr., Guillermo Madrid,
Jr., and Mary Garcia approved increasing the length of the term in office for Council
Members by one and one half years. Member Maria Reyes voted against the measure.
See Exhibit 1. During the “second” reading of the motion, the Council adopted the date
of the general election for City Council elections and extended the Council Member terms
beyond December 12, 2012. The legality of this action was challenged by Council
Member Maria Reyes. The extension was found to be illegal on or about April 25, 2013.
See Exhibit 2. Gandara was removed from office on April 25, 2013 and lost his seat in
the City Council elections held May 11, 2013. Guillermo Madrid also lost his seat in the
May 11, 2013 election. The date of the City Council elections was changed to November
to coincide with the general election.

Investigative Results

Capital Project Expenditures (Certificate of Obligations & Grant expenditures)

We extracted the vendor invoice information from the City’s electronic database for fiscal
years 2010, 2011 and 2012, pursuant to our engagement letter. We identified those
vendors which were paid in excess of $20,000 in total for the three year period. See
Exhibit 3. We refined this list to include vendors involved in capital related projects. In
addition, this list was discussed with law enforcement officials, present and former City
employees and others to identify those vendors warranting further investigation.

We identified 16 vendors which were paid a total of $8,176,592 during the period
including fiscal years 2010, 2011 and 2012. See Exhibit 4. We examined all the
available supporting invoices and documentation, including contracts and Council
minutes regarding the vendors comprising this $8,176,592. These invoices included
payment authorizations signed by various City officials. In some cases the actual work
was described in detail. There were instances where competitive bid documentation
could not be located in the City’s records. Where relevant, we attempted to contact the
vendors and unsuccessful bidders in order to verify that competitive bids were submitted.
Our investigation did not identify any instances of outright fraudulent activity, such as
biling the City for services not provided. As stated above, we did identify certain
guestionable transactions which are detailed below.
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In addition to the above vendor analysis, we examined additional financial information
which could possibly indicate fraudulent activity. We examined the transactions
involving the City’s Due To/ Due From accounts. Often times these accounts are used
to hide fraudulent transfers or theft. We found no indications of any such issues in
these accounts. We also performed computer based matches between the Employee
Master File and the Vendor Master File to determine potential related party relationships
between vendors and employees. From the analysis of employee payroll to the Vendor
Master File, we noted several employees who received additional, non-payroll
payments. These instances were further examined and we found no issues involving
fraudulent activity.

Concrete Driveways Construction Project

The Concrete Driveways Construction Project (the “Driveway Project’) was initially
launched and promoted as a city-wide program to provide a driveway for every citizen of
Socorro. The pilot program was brought to City council by Councilman Jesus Gandara
Jr. to provide 220 driveways for homes in his district, District 4. It was alleged the
driveway program was intended to generate political support for Gandara and was only
available to registered voters, which was contrary to Gandara’s webpage announcing
the driveway program. It was further alleged the City did not receive the required three
competitive bids in awarding the contract to Hawk Construction Company (“Hawk”).

We determined that in early August, 2010, the City issued the “Request for Proposal for
Concrete Driveways Construction Project”. See Exhibit 5. Contrary to the above
allegation, the Council minutes showed the City did receive three competitive bids for
the initial 220 driveways. Council minutes indicated the bidders were High Ridge
General Contractors, Garco Commercial Contractors and Hawk. The only bid
documents we found were submitted by Hawk. We determined that Garco was no
longer in business and advertised itself as a home improvement contractor which raises
the question of whether it was qualified to provide the requested services.

We contacted AO General Contractors, the successor to High Ridge, whose
representative confirmed it had submitted a bid. AO’s owner agreed to provide copies
of its bid materials, however, none were received. We found no documentation
regarding how the City evaluated the three bids, arriving at its decision to award Hawk
the contract. We did locate Hawk’s proposal, dated August 12, 2010, which quoted a
price of $5.50 per square foot of concrete for the driveways. See Exhibit 6. Jorge
Ojeda, Hawk’s President, was contacted. He advised he received the request for
proposal while eating lunch next door to the City’s Administrative Office. Ojeda advised
the bid proposal was due that afternoon and he hurriedly prepared a very simple quote
and turned it in to the City.
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On August 30, 2010 the Council awarded Hawk the bid for the Driveway Project. On
September 8, 2010 Manny Soto Jr., City Manager, informs Hawk Construction that the
City has approved it as vendor for the construction of the Pilot Driveway Program in
District 4. On October 28, 2010 a contract is signed between Hawk Construction and
the City of Socorro. See Exhibit 7. The contract includes Exhibit A — which provides a
list of the 220 homes to initially receive a driveway in Gandara’s District 4. Between
December 10, 2010 and February 28, 2011, Hawk was paid $293,170.09 by the City for
construction of these driveways.

On April 7, 2011 the City council approved the ratification of the construction of an
additional 112 driveways in District 4 and 597 driveways split between Districts 1, 2 and
3 (expansion phase). See Exhibit 8. It should be noted that Gandara’s District received
at least 342 (37%) of the driveways. This tends to support the allegation that the
purpose of the project was to benefit Gandara politically. The Council minutes
authorizing this expansion of the concrete contract make no mention of receiving
competitive bids or the contractor. Between May 13, 2011 and November 29, 2012,
Hawk was paid $806,263.94 by the City for construction of these driveways. The
propriety of the Council expanding this contract to include an additional 709 driveways,
more than doubling the original contract amount, without seeking competitive bids is
questionable. This is especially so in light of the apparently deceptive promotion of the
project by heavily favoring registered voters.

Several City employees noted that only citizens who were registered voters received
driveways, which is contrary to City Council minutes and from a passage found in Mr.
Gandara’s blog, “Thinking Outside and Inside the Box”. A post on April 23, 2012 titled,
“How do | get a driveway?” stated all citizens were on the list to receive driveways and
did not have to do anything in order to get on the list. See Exhibit 9. Neither the minutes
nor blog post indicate that a citizen must be a registered voter in order to receive a
driveway. We were told that citizens inquiring about getting a driveway at the City
Administration Office were told only registered voters were receiving driveways.

As a result, Weaver analyzed the driveways constructed to determine what percentage
of homeowners were registered voters. Weaver concluded that approximately 89%
(percent) of driveways constructed during the driveway project went to registered
voters. Out of the 941 driveways constructed, it is believed that 837 of the addresses
receiving a driveway belonged to a registered voter of the City of Socorro.

A question was also raised as to whether or not these driveways were on the City’s
public right-of-way. If they were not, the issue becomes whether City funds were used
to improve private property.
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Samuel Leony, City Planning and Zoning Director advised he prepared the contract
specifications for the driveway project, including placement on the City’s right-of-way.
Leony added it would be illegal to build driveways, paid for with City funds, on private
property. Leony inspected the first driveway poured and noted the grade did not meet
the contract specifications regarding the grade of the driveways. Leony was taking
pictures of the driveway to demonstrate the problem when he got a call from Gandara
asking him what he was doing. Leony explained the driveway did not comply with the
contract. Gandara instructed him to stop taking pictures and not to have anything more
to do with the driveway project. Leony called Manny Soto, City Manager and Leony’s
boss to inform him of Gandara’s telephone call. Soto also instructed Leony not to have
anything to do with the project.

Leony stated that in order to insure the new driveways did not extend beyond the City
right-of-ways, the contractor would have to contact the Planning and Zoning Department
for the locations of these right-of-way limits, which varied from street to street. Leony
stated his Department was never contacted by the contractor or anyone else for this
information and in his opinion, the contractor could not know if driveways were poured
on private property.

We were told that several people, including Refugio Orta, Jose Alvarez and Jesse
Gandara, Sr. received oversized driveways from Hawk. On June 29, 2011 Hawk
notified Manny Soto, Interim City Manager, it had constructed 5 driveways which
exceeded the City's street right-of-way which conflicted with the conditions of its
contract. See Exhibit 10. Hawk provided the addresses of the properties in question.
We determined that Refugio Orta was associated with 168 Passmore and Jesus
Gandara (uncertain whether this is Jesse Gandara, Sr.) with 386 Vineyard. Hawk
further stated in the above letter this resulted in construction of improvements on private
property. Hawk reimbursed the City $3,518.90 for the 639.8 square feet of concrete
involved.

$500,000 Certificate of Obligation to Build Museum

Ordinance No. 219, dated May 3, 2001, authorized the issuance of a certificate of
obligation in the amount of $500,000. The stated purpose was to pay for all or a portion
of the City’s contractual obligations incurred in connection with: (i) construction and
equipment of renovations and improvements to the planning department and courts
building, the museum building and other buildings within the Rio Vista Farm Historic
District to be used for City purposes, and (ii) legal, fiscal and engineering fees in
connection with such projects.
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It was alleged the work on the municipal court and planning and zoning buildings was
completed but nothing was done on the museum. It was further alleged there was
about $145,000 left for the construction of the museum which was never built and this
balance declined over time and these funds were diverted for some illegal or improper
purpose. We examined the City’s general ledger regarding the expenditures from the
certificate of obligation in question and observed expenditures totaling $213,833.
Review of the detail of these expenditures indicated they appeared to be related to the
work done on the municipal court and planning and zoning buildings. These
expenditures spanned a period of almost 10 years. Based on this, the general ledger
balance for the certificate of obligation should be $286,833 ($500,000 — $213,833).
However the current general ledger balance is $95,682, leaving a possible shortage in
the amount of $190,485. This balance represents the culmination of over 12 years of
activity. The accuracy of this $95,682 balance must be verified before any conclusions
can be drawn about how much is unaccounted for and what, if any, has been misspent.
It is quite possible the $190,485 was spent on other capital projects. The certificate of
obligation was refunded on October 14, 2010 in an effort to consolidate the City's debt
at a lower interest rate. This may have contributed to the confused state of the
accounting records causing the City to mistakenly redirect the $190,485 to other capital
projects, if in fact this occurred. The accounting for this certificate of obligation makes it
difficult to determine the specific projects upon which these funds were used. We
recommend a detailed audit of this account to determine the correct balance and where
the funds were spent. Any appropriate adjustments to the City’s accounting records
should be made at the conclusion of the audit.

City Council purchases with credit cards

As stated above, this issue is under investigation by the Sheriffs Office who is in
possession of all relevant records pursuant to executing a search warrant on July 2, 2012.
Therefore we have not investigated this matter and will not report on it herein. However a
situation involving this issue did come to our attention which we did investigate and is
included below.

Manny Soto-Removal of Discretionary Spending Documentation from
Jesse Gandara, Jr's Files

Mary Medina, former Senior Accountant advised us Manny Soto, former City Manager,
instructed her and the City Accounts Payable Clerk to remove documents from the
discretionary expense file of Gandara. It should be noted that at the time Soto was a
contractor (Municipal Administrative Consultant) and not a City Employee at this time.
Soto gave these instructions during a meeting in Medina’s office shortly before the
Sheriffs Office seized the records (July 2, 2012) regarding the Council Member's
discretionary spending accounts.
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This above account of the meeting was confirmed by the Accounts Payable Clerk.
According to Medina, Soto did not tell them why he wanted the documents removed.

According to the witnesses, Soto told them to remove the "Documentation Sheets” from
Gandara’s file, place them in a separate box which was to be given to Willie Norfleet,
City Manager. The Accounts Payable Clerk advised us, that prior to this meeting, Soto
had instructed her to document all contact she had with Gandara for her own protection.
The Accounts Payable Clerk referred to this documentation as “Documentation Sheets”.
She provided several of these documentation sheets that she had maintained on her
computer. See Exhibit 11. The Documentation Sheets are Excel spreadsheets that list
various contacts with Gandara in chronological order.

Medina stated she told the Accounts Payable Clerk not to remove any documents and
to lock all the records up. During our interview with Norfleet, he acknowledged hearing
a “rumor” about the incident. When pressed he admitted the Medina spoke directly to
him about it. Medina further stated she told Norfleet about Soto’s instructions and was
fired about 2 months later. It is our understanding Medina has a wrongful termination
suit pending against the City. According to Karina Hagelsieb, Medina had a huge
backlog of work and financial records were not being reconciled on a timely basis. It
seems reasonable to assume this latter situation was in fact the reason for Medina’s
termination and not the alleged retaliation by Norfleet.

These actions potentially constitute obstruction of justice, a federal violation. Norfleet
admitted to knowing about the situation, being directly informed by Medina. Due to the
serious nature of this incident, Norfleet should have advised the Council and City
Attorney, especially in view of the Sherriffs seizure of these very records. We
recommend the Council refer this matter to the FBI for whatever action it deems
appropriate. We have not seen any evidence Norfleet retaliated against Medina. It is
our understanding this one of the bases for Medina’s lawsuit against the City.

Contracts signed by City Managers (not approved through council)

We have not found any such contracts, with the exception noted below. The below is a
situation where, in our opinion, the City Manager, Norfleet acted inappropriately when
taking “vague” Council authorization to sign a $734,076.45 contract related to the
playground equipment for Mauro Rosas Park.

Mauro Rosas Park Playaround Equipment

It should be noted at the outset that this project occurred beyond the fiscal year 2012 cut-
off in the scope of our investigation. Although Norfleet attempted to get a contract with
the vendor, no contract was obtained. However, due to the magnitude of the proposed
purchase we deemed it appropriate to include the issue.
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The Mauro Rosas Park (“Mauro Rosas”) project was awarded to Blair-Hall Co. Inc. by the
Council on February 14, 2013. See Exhibit 12, ltem 14. The project was put out for bid
with the contract being awarded to Blair-Hall Co. Inc. It is our understanding 3 bids were
received. Included in the Council’'s above approval, it further stated “...and authorize the
City Manager to negotiate and sign any contracts or addendums to contracts related to
this project...” Norfleet was City Manager at the time.

According to the City Parks Director, in early April 2013 Norfleet instructed her to prepare
a purchase requisition (the “requisition”) for Exerplay Inc. in the amount of $734,076.40
for playground equipment for the project. She added no action was taken with the Council
in April because the Lame Duck provision precluded the Council from authorizing any
contract over $3,000 within 45 days of the City Council elections which were scheduled
for May 11, 2013. This indicates an understanding that Council approval was, at a
minimum, prudent, possibly required.

This requisition was signed by Norfleet on 5/9/2013, two days before the May 11, 2013
City Council election. See Exhibit 13. The day before the City Council election, May 10,
2013, Norfleet instructed the Parks Director to get a “second” authorized signature on the
purchase requisition which would have permitted a purchase order being created and the
actual purchase of the equipment. Both the City Clerk and Chief Finance Officer refused
to sign the purchase requisition, informing the Parks Director that a contract of this
magnitude should be brought before the City Council. The Parks Director told the Chief
Finance Officer she did not believe the newly elected City Council would approve the
contract. The City Clerk and Chief Finance Officer called the City Attorney the afternoon
of May 10, 2013 (after being asked to sign the requisition) to ask about the need for
Council approval. According to the witnesses, the City Attorney advised that the contract
did in fact require Council approval.

The Parks Director got a “second” signature and presented the purchase requisition to
the City Accounts Payable Clerk seeking a purchase order. It is our understanding this
second signature was not either of the people above who refused to sign the day before
the election. The Accounts Payable Clerk refused to issue the purchase order and
advised the Parks Director the contract should be presented to the City Council. The
purchase was presented to the newly elected City Council on May 16, 2013 for approval.
See Exhibit 14, Item No. 25. It was denied and the project cancelled.

Norfleet stated the contract was removed from the overall project to avoid paying Blair-
Hall a 15% “profit” (or mark-up) which would be due on any purchases from outside
vendors. Ed Songy, Blair-Hall President informed us, the Exerplay equipment was never
considered to be part of Blair-Hall's contract with the City.
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The Parks Director had originally told us it was during the weekly meetings with Blair-Hall
that the urgency for purchasing the equipment was stressed because the time lag in
making the equipment would delay the entire project. Songy disputed this assertion
adding that the hold-up was due to design problems with the site preparation. Norfleet
stated he did not care whether Mauro Rosas was built or not. He added he viewed his
role as doing whatever the Council told him to.

It should be noted that Exerplay participated on the Region 19 (Education Service Center)
Co-op Purchasing Plan which exempted any purchase from Exerplay from competitive
bidding requirements. This latter statement is a reasonable interpretation from the Co-op
Purchase Plan under Texas State Law, which is also set out in the Socorro Purchasing
Policy. In our opinion, it is highly questionable that the vague language included in ltem
14 of the February 14, 2013 Council minutes authorized Norfleet to approve a
$734,076.40 contract without Council approval. This opinion was obviously shared by the
City Clerk, Chief Finance Office and Accounts Payable clerk and the City Attorney. We
further find it suspicious, that on the eve of the City Council election, Norfleet and the
Parks Director were trying to get a purchase order issued without Council approval.

Unusual general fund purchases (large items or non-recurring)

Alvidrez Architecture

The propriety of Alvidrez' contract to renovate a community center was questioned by
Maria Reyes. It was alleged by Reyes that the community center was only 1,000 square
feet and the amount paid, Alvidrez was excessive. The witness further found it suspicious
that Alvidrez was involved in accepting bids for arcade machines for the center. The
Council approved hiring Alvidrez on August 20, 2010 to convert an old fire station building
into a community recreation center. See Exhibit 15, ltem No. 5. Although we were
unable to locate the contract for Alvidrez’, we did examine the invoices which totaled
$70,213.56. We examined the invoices supporting these payments and found nothing
suspicious. As a result, we were unable to conclude whether the amount paid was
inappropriate.

Other Issues

Planning & Zoning — Trailer Park

It was alleged by Maria Reyes that Samuel Leony, Planning and Zoning Director,
improperly brought a proposal to the Planning and Zoning Commission seeking approval
for a 120 unit trailer park which did not meet the minimum requirements for the size of the
parcel on which it would be developed. It was further alleged this was an act of retaliation
against Maria Reyes.
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We were told the zoning requirements stated that the property must be “at least” 10 acres
and that the proposed property was only 9.2 acres. According to the witness, the
Planning and Zoning Commission questioned Leony as to why he brought the
Commission the proposal when it clearly did not meet the acreage requirement and
further the Commission refused to hear the proposal. Leony advised us that anyone can
seek Commission approval whether or not they meet zoning requirements. He further
added that most properties are listed as “plus” or “minus” regarding size. Leony advised
his job is to present any proposals he received to the Commission and advise them of
whether or not the proposal meets the law and/or regulations.

The Commission declined to hear the proposal. We cannot substantiate this allegation.

Norfleet Continued Contact with Jesse Gandara, Jr

It was alleged that Gandara continued to exert influence over the City after he was
removed from office. We received 5 emails sent by Gandara to Norfleet and other City
staff after his, Gandara’s, removal April 25, 2013. See Exhibit 16. In 4 of these emails,
Gandara invites Norfleet and others to attend 4 community meetings at different private
residences. The purpose of these meetings was unclear, however, to the extent they
represented a quorum of the City Council, such a community meetings without proper
notice to the public, could be a violation of the Open Meetings Act. Further Gandara
improperly represented himself as the “District 4 Councilman”. The fifth email is notifying
the City Staff of his April 29, 2013 arrest by the Sheriff.

These emails indicate Gandara’s continued efforts to involve himself in City affairs,
misrepresenting himself as a Councilman. We contacted Currey Adkins who maintained
the City’s email accounts to retrieve additional emails. Currey Adkins provided the above
emails. We were informed by Currey Adkins that Gandara’s City email account was
deleted 6 months after his termination, per standard policy. Norfleet has denied he has
continued any communication or interaction with Gandara. Although it appears Gandara
has continued to try to involve himself in City affairs, we noted that many of the invitees
responded they would not attend. We cannot substantiate the allegation that Gandara
continued to exert influence at the City through Norfleet, after being removed from office.

Lujan Trucking —Purchase of land near City projects

Maria Reyes alleged that that the owners of Lujan Trucking, Inc. had prior confidential
knowledge that the City would be purchasing and developing 301 Place Rd. This
property was undeveloped and was used by previous ownership as a dumping ground for
trash and other unwanted items.
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It was further alleged that once the City purchased the property it would remove all trash
and build a park, thereby increasing surrounding property values. It was alleged that
Lujan Trucking acted upon this information and purchased property adjacent to 301 Place
Rd prior to the City purchasing the property.

A background check on property records indicate that the City purchased 301 Place Rd
on December 22, 2012. According to witness statements the City did remove trash, but
did not construct a park as alleged. Property records for the owners of Lujan Trucking,
showed the property they owned was purchased between 1976 and 1994,

Although the Lujans’ own property off 301 Place Rd, their purchases took place more
than 18 years before the City purchased the property. We could not substantiate this
allegation.

Manny Soto Accrued Sick Leave

City personnel records reflect Soto signed a contract to serve as Acting City Manager
on May 14, 2010. See Exhibit 18. Medina stated that Manny Soto terminated his
employment as City Manager and signed a contract with the City to act as a consultant,
dated November 10, 2011. See Exhibit 17. Upon his separation, Soto requested
being paid for his unused sick leave he earned while City Manager. Medina reviewed
Soto’s City Manager employment contract and noted that Soto’s employment was to
conform to existing City employee policy model which stated employees were not to be
paid for unused sick leave. Medina advised Soto of her findings and refused to pay him
for his unused sick leave. Medina stated Soto was upset at her refusal and told her to
check with Jerry Wallace, the City Attorney. Medina stated she agreed to contact
Wallace. Medina further stated her office was next to Soto’s and before she called
Wallace, she overheard Soto talking to Wallace on the phone. Medina overheard Soto
tell Wallace to be “ready” for a call from Medina regarding payment for his sick leave.
Upon overhearing the conversation, Medina stated she became concerned that Wallace
and Soto were scheming to get Soto paid. Wanting documentation regarding any
advice Medina got from Wallace, she stated she emailed Wallace instead of calling him.

Medina stated Wallace’s first response made no sense and did not answer her question
as to whether Soto’s contract required the City to pay him for his sick leave. Upon
receiving this email, Medina advised she emailed Wallace a second time asking him for
a “yes” or “no” answer. See Exhibit 19. Wallace emailed her October 24, 2011, stating
that the City Council authorized paying Soto for his sick leave. Medina stated Wallace
told her the Council approved paying Soto for his sick leave in executive session and
therefore no record of the discussion exists. See Exhibit 20. Martina Rodas, who
handles the City’s payroll, provided copies of the emails with Wallace and other
documentation regarding Soto’s sick leave.
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Wallace informed her that the payment of Soto for his sick leave was approved by
Council, citing the need for Soto’s services. Wallace further stated the right to sick pay
was vested in Soto at the time the contract (Acting City Manager) was signed with Soto.
Wallace also stated the policy was changed after the City had contracted with Soto.
The City of Socorro Employee Handbook, dated April 12, 2010 states: “Individuals who
are terminated for cause, or permitted to resign in lieu of termination will not be
compensated for any accrued leave”. See Exhibit 21. The Acting City Manager
Employment Agreement was effective May 14, 2010 which is after the date of the policy
prohibiting the payment for a terminated employee’s accrued sick leave. This
contradicts, in part, Wallace’s explanation for the justification for paying Soto for his sick
leave. Soto was paid for $6,760.00 for 65 hours of sick leave on November 17, 2011.
Wallace’s explanation regarding vesting of the sick leave benefits does not comport with
the underlying contract or policy.

It is our understanding that during Wallace’s tenure as City Attorney no transcripts or
other recordings of Council executive sessions were kept. The City Clerk advised that a
certified agenda is kept for all executive sessions. She added that even though the
discussions held in executive session are sealed, if the Council had approved the
payment of Soto’s sick leave it would have presented a motion for a vote in open
session which she did not believe happened. It is our understanding the Council did not
approve the payment in open session. We have discussed this matter with the City’s
Legal Counsel. It appears the Open Meetings Act precludes the City Council from
approving actions in closed session and therefore the above potentially constitutes an
illegal act by the Council. . In addition, We recommend this matter be referred to the
City’s legal counsel for an appropriate legal opinion and disposition.

Chief Alvalos-Adminstrative Leave & Firing

It has been alleged the suspension of Chief Jaime Alvalos was a result of a personal
vendetta against Avalos by Gandara and Soto, the City Manager at the time. It is our
understanding Avalos was suspended and placed on administrative leave, with pay, in
September 2010.

Avalos was terminated on August 5, 2012 after two separate investigations into alleged
wrong doing. In his email, dated, 3/16/2011, the City Attorney, Jerry Wallace, informed
the City Manager and Al Patino (police consultant/investigator) of the issues identified
involving Avalos which included: unauthorized polygraph exams, mishandling of sexual
harassment complaints, purchasing policy violations, violations of state credentialing of
officers and mismanagement of the property and evidence department. See Exhibit 22.
Wallace details the evidentiary problems regarding the polygraph exams and mishandling
the sexual harassment complaints. In our opinion, these evidentiary problems raise
serious questions as to whether the allegations could have been proven.
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On May 12, 2011, Al Patino prepared a memorandum detailing his investigation entitled
“Issues related to Jaime Avalos (Chief of Police)’. See Exhibit 23. Patino’s report
addressed the purchasing issues, TCLEOSE Regulations violations, violations of
regulations regarding property and evidence maintenance. In his July 11, 2013 email to
the Socorro City Manager, Wallace advised no report was completed because the
investigator (we presume retired FBI Agent Webb and not Patino) could not interview a
number of the witnesses. See Exhibit 24. Wallace goes on the “former police consultant”
(we presume is Patino) investigated a “host’ of administrative allegations while Avalos
was on leave, however “most of these allegations were determined not to be supported
because the information submitted by the consultant wasn't well documented and didn’t
seem worth the effort of the investigation”. Wallace further advised the primary thrust of
the investigation was the sexual harassment complaints filed with the EEOC which
appears to be the investigation Webb could not complete. Wallace stated, although he
was familiar with Webb'’s qualifications he had not seen him in a number of years and
was not aware of his poor health. Wallace further stated he ended up doing much of the
interview questioning so the TML (defense) attorneys and Webb received the information
they needed.

On June 19, 2012, Maria Reyes inquired of the City Manager, Norfleet as to the status of
the investigation of Avalos. On July 17, 2012, Norfleet responded there was no update
concerning the investigation of Avalos. Avalos was terminated on August 5, 2012.
Norfleet advised us he terminated Avalos so he could file his unemployment
compensation claim. Norfleet further stated he did not know why Avalos was placed on
paid administrative leave and opined this was done to prevent Avalos from filing a
wrongful termination lawsuit against the City. The City paid Avalos $139,880.40 during
the 23 months he was on paid administrative leave. The above scenario supports
Norfleet's opinion that the City’s actions were aimed at preventing Avalos from suing the
City. Two years and two separate investigations (three if you count Wallace's efforts)
failed to prove the allegations against Avalos. The above tends to support the retaliation
motive stated above.

Redistricting

On December 5, 2011, the Council called for a public hearing on an ordinance to
reapportion the City Council Single Member Districts. See Exhibit 25, ltem No. 9. The
Council adopted the ordinance reapportioning the City Council single member districts on
December 12, 2011. See Exhibit 26. Those Members voting aye were Madrid,
Rodriguez and Gandara. Garcia and Reyes were absent. The City, through the City
Attorney, Wallace, requested “pre-clearance” from the United States Department of
Justice to change the district boundaries.
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The pre-clearance petition included the “Socorro, Texas Redistricting Assessment, Based
on 2010 Census” compiled by Sites Southwest, 4110 Rio Bravo, Suite 217, El Paso,
Texas 79902. See Exhibit 27.

Maria Reyes alleged that the numbers supporting the redistricting were provided Sites
Southwest by the City Attorney. Furthermore, Reyes alleged the boundaries were
redrawn in order for Member Mary Garcia to remain within District 3 after she moved.

A representative of Sites Southwest (“Sites”) advised they were engaged to prepare the
City’s Master Plan and not to provide data for redistricting. During the work on the Master
Plan, the City requested Sites to provide census information which could be used in the
redistricting. Sites did state they worked primarily with the City Attorney. Sites provided
the City with 7 different “Proposed Plans” which set forth the population by district and the
“% deviation” from the “ideal” district. Attached hereto is the information provided us by
Sites setting forth these Proposed Plans. See Exhibit 28. Sites advised us that the City
Attorney informed them the goal was to minimize the disruption to the districts. Sites
advised they did not actually redraw the districts, but rather provided a block by block
analysis of the population contained within each district. The City Attorney confirmed he
was involved with calculating the final numbers. It is our understanding approximately
95% of the population of Socorro is Hispanic, many of which are bi-lingual. It does not
seem relevant, from a pre-clearance position, how the districts were re-drawn. It should
be noted the redistricting did equalize the population between the districts. Furthermore,
we were unable to establish the redistricting was done for the sole purpose of keeping
Member Garcia within her district.

Alejandro Vidales, Jr

Vidales was hired to act as the Municipal Judge on June1, 2010. Although it was alleged
Vidales was to be paid $92,000 per year, with the contract actually set his salary at
$4,160 per month or $49,920 per year. See Exhibit 29. Maria Reyes alleged Vidales was
hired because of his personal relationship with Gandara. On November 11, 2011,
Vidales signed a separate contract to serve as Interim City Manager for an alleged salary
of $135,000. The actual contract states Vidales’ salary was to be $5,280 per month or
$63,360 per year. The contract further states Vidales is to receive his salary for Acting
City Manager in addition to the salary for Municipal Court Judge. See Exhibit 30. The
allegations regarding the total amount of Vidales’ compensation were not substantiated.

It was further alleged that Vidales also received vacation and sick leave as well as
participating in the “401(k) plan” all of which were inappropriate because of Vidales’ status
as “contractor”.
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In addition, Vidales’ predecessor, Soto was hired to be a consultant to Vidales in his role
as Interim City Manager. Soto’s consulting contract was effective November 10, 2011.
See Exhibit 17.

The contract called for “transitional” services not to exceed 60 hours. The remainder of
Soto’s responsibilities involved what appeared to be special projects. Soto was to be paid
$100.00 per hour, not to exceed $50,000.00.

It was further alleged this latter contract was signed because Vidales was not competent
to act as Interim City Manager. In view of the duties set forth in Soto’s consulting
contract, most of which was special projects, we cannot substantiate this latter allegation.

We determined that Vidales did in fact have two separate contracts. We further
determined that his compensation for acting as Interim City Manager was $63,360 with a
total compensation for both jobs was contractually set at $113,280. An examination of
Vidales’ payroll information showed he was actually paid, in total, an average of $73,081
per year. Furthermore, Vidales was an “employee” with employment contracts (not a
contractor) which both stated he was eligible for vacation and sick leave and participate in
the Deferred Compensation Plan. Vidales was fired by the City Council December 2013
and received a $65,000 settlement. We determined the allegation of improperly receiving
employee benefits to be unfounded.

Hiring Legal Counsel for Subjects of Civil Lawsuits or Criminal Investigations

It has been alleged that the hiring of legal counsel for Council Members and City
employees to defend them regarding criminal investigations was improper. We identified
the following individuals for whom legal counsel was hired and paid for by the City.

Jesse Gandara, Jr.
Manny Soto
Mary Garcia

Gloria Rodriguez
Guillermo “Willie” Madirid, Jr.
Richard Gutierez
Armando Mapola
Jose Alvarez
Javier Varela
Israel Delgado
Refugio Orta
Bobby Correa
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It is our understanding the Council approved hiring of legal counsel for the above people.
The City paid $63,793.50 for this representation. Some of this amount was paid in 2013.
It is unclear what actions gave rise to the need for legal counsel or whether these
individuals were being charged criminally or civilly or whether they were acting in their
personal capacity or on behalf of the City. In discussions with the City’s Legal Counsel
and the review of relevant Attorney General of Texas Opinions, it appears it may be illegal
for the City to hire legal counsel to defend Council Members and City employees against
criminal charges. The opinions further challenge the validity of Council Members voting
to pay their personal legal expense or those of other Council Members accused of the
same actions. We recommend this matter be referred to the City’s legal counsel for a
legal opinion and appropriate disposition.

Whether or not this action was appropriate or ill-advised is a question for the current
Council to decide. For the purposes of this investigation, the action was approved by the
former Council and we therefore find the allegation unfounded.

Currey Adkins

It is our understanding Currey Adkins hosts the City’s website which includes maintaining
the email accounts for City employees. We further understand Currey Adkins charges
the City for the number of email accounts they have open. We were told that Currey
Adkins has not deleted email accounts for terminated employees and continues to charge
the City for these inactive accounts. We were unable to locate a contract for Currey
Adkins but did determine the City has paid it $27,280.60 during the period under
investigation. This matter was brought to the attention of the City’s Information
Technology person for appropriate resolution.

Conclusions

We did not find evidence of any material fraud involving the Capital Project Expenditures
(Certificate of Obligations & Grant expenditures) or general fund purchases during the
three year period ending September 30, 2012. As detailed above, we did not duplicate
the efforts of the Sheriff's Office and therefore did not investigate the Council Member's
discretionary funds. We determined a number of the above allegations of wrongdoing
were not substantiated which were so noted above.
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The following are issues we identified.

1.

Concrete Driveways Construction Project — this project appeared to be aimed at
garnering political advantage for Gandara. The project was represented to the
public as being available for everyone, when in fact the vast majority of driveway
recipients were registered voters. The contract expansion for an additional 709
driveways cost the City $806,263. We believe the Council should have put this
expansion out for competitive bid.

$500,000 certificate of obligation to build museum — The City apparently spent
$213,833 of the $500,000 on the municipal court and planning and zoning
buildings and nothing on the museum. The City’s accounting records reflect an
unspent balance of $95,682 for this certificate of obligation witch would indicate
that $190,485 was spent on other projects. There is some question of the
accuracy of the City’s accounting records, which are an accumulation of over 12
years of activity, including a refunding in October 2010. We recommend a full and
detailed accounting to determine the actual balance which should be reflected in
the City’s accounting records after which a determination can be made as to where
the the funds were spent and the propriety of same.

Attempted removal of discretionary spending documentation for Gandara -
Witness testimony shows Soto, a contract consultant at the time, instructed two
City employees to remove documentation from Gandara’s discretionary spending
file. This was in advance of a search warrant being executed by the Sheriff's
Office. This should be referred to the appropriate law enforcement authorities.

Mauro Rosas playground equipment — An apparent attempt to circumvent Council
approval for the purchase of $734,076 of playground equipment was made just
before the May 11, 2013 Council election. It appears this attempt was made with a
belief that a newly elected Council would not approve the purchase. The purchase
technically did not violate City Purchasing Policy, however the City employees
involved were advised by the City Attorney that Council approval was in fact
required.

Continued Influence by Gandara over City business affairs — We found 4 emails
Gandara sent to City staff, after he was removed from the Council, inviting them to
attend community meetings at private residences. There did not appear to be
appropriate public notice for these meetings and Gandara misrepresented his
position as City Councilman. To the extent a quorum was required, the meetings
may have violated the Open Meetings Act. We saw no evidence that any City staff
attended either meeting or that Gandara continued to exert any influence at the
City.
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6. Soto’s accrued sick leave — Soto was paid $6,760 for accrued sick leave upon
terminating his position as Acting City Manager. It was reported this action was
approved by the Council in executive session. According to the City Clerk, even if
this were the case, the Council would be required to make and approve a motion
in open session. One justification put forward for the payment was that Soto’s right
to receive payment vested prior to the change in City policy. The City of Socorro
Employees Handbook, dated April 12, 2010 prohibits payment of accrued leave
upon termination. Soto’s contract for Acting City Manager had an effective date of
May 14, 2010. The policy predated Soto’s contract.

7. Police Chief Jaime Avalos — It was alleged Avalos was placed on paid
administrative leave for 2 years as a result of some retaliation by the City Manager
(Soto) and/or Gandara. We determined that two separate independent
investigations failed to prove the alleged wrongdoing by Avalos. The City was
notified of the completion of the second interview, which could not substantiate the
allegations, on July 11, 2013. The City took no action on Avalos’ case for over a
year at which time he was terminated. The City paid Avalos $139,880 while on
administrative leave. The current City Manager, Norfleet, opined Avalos was
placed on paid leave so he could not sue the City for wrongful termination. This
situation was not appropriately handled by the City. Avalos should have been
given his job back when the investigations failed to prove the allegations.

8. Redistricting — It was alleged the redistricting was somehow improper because the
statistics and other information used were supplied by the City Attorney and the
purpose was to assist a Council Member maintain her position on the Council. We
determined the statistics used in the redistricting originated with the contractor
hired to prepare the City’s Master Plan. The end result was to more evenly
distribute the population among the four districts. We could not confirm the
purpose behind the redistricting was to maintain any Member’s position.

9. Alejandro Vidales — It was alleged Vidales was paid for being a Municipal Court
Judge and Interim City Manager at the same time and paid his full compensation
for both positions. It was further alleged Vidales improperly received employee
benefits such as vacation and sick leave and participating in the “401(k)” plan. We
determined that Vidales was compensated for both positions, but up to the
maximum for the Interim City Manager's position. Contrary to the allegations,
Vidales was an employee and pursuant to his employment contracts was entitled
to leave and participating in the “deferred compensation” plan.
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10.Hiring Legal Counsel for Council Members and employees — The Council
approved hiring legal counsel for various Council Members and employees. The
cost to the City was $63,793. We were unable to determine whether the
justification for the legal representation was based upon these individuals
performing their official duties or not which would seem to be a prerequisite. We
assume the Council has the authority to approve this action.

Recommendations

Based upon our observations during the investigation we noted some deficiencies and
other issues for which we have the following recommendations.

1. The City should develop and implement an Ethics policy that governs the actions
of the Council, City employees and vendors and contractors. This policy should
include a written ethics statement which is communicated to the above groups.

2. Avoid vague authorizations by Council in regards to negotiating and awarding
contracts or addendums.

3. In certain instances we noted a lack of documentation regarding the competitive
bids submitted and the evaluation of the proposals. The City should maintain all
documentation regarding submitted proposals and the evaluation of them. The
justification of awarding a bid should be clearly documented as well.

4. The authorized amounts for Certificates of Obligation should be recorded in the
general ledger. The balance of unspent funds should be tracked. A detailed
accounting for the 2001 certificate of obligation should be performed to verify the
balances in the City’s accounting records and the details of all expenditures.

I lrd)) o
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WHEREAS, the City of Socorro currently holds its general election on the uniform
election date on the second Saturday in May; and i

1

WHEREAS, pursuant to Senate Bill 100 and other statutory and state constitutional :
provisions, the City of Socorro is, through the adoption of this Ordinance/Resolution making
best efforts to modify its election procedures to be in compliance with Senate Bill 100 and other .
federal and state laws; and ' ' g

- WHEREAS, by the communication dated June 24, 2011 the Texas Secretary of State has
recommended that the City of Socorro consider changes to its election schedule and procedures
because of the changes in Texas State Election Laws to implement the Military and Overseas .
Voter Empowerment Act; and K ;

WHEREAS, Texas House Bill 1545 Adopted at the 2011 Legislative Session .:autho:izes
‘Socorro to change the date on which it holds its general municipal election for members of the .
City Council from May to the November uniform election date; and, ’ '

WHEREAS, Texas Senate Bill 100 Adopted at the 2011 Legislative Session authorizes !
the following changes in election practices and procedures: : v .

A. Implements the Federal Military and Overseas Voter Empowerment Act by -
requiring the early voting clerk to make registration and absentee ballots available
. to overseas military voters at least 45 days before an ¢lection involving a federal = -
or statewide office; and, K '

t
i

B. Provides that.a county elections administrator is not required to efixter nto a
contract to furnish election services with a city for the May uniform élection date; -
and, : i

C. Allows a home-rule city to change the date on which it holds its general .
election from the May uniform election date to the November uniform election
date through the adoption of a resolution that supersedes a city charter provision
requiring a different election date; and, Co :

D. Allows a home-rule city to provide for the election of all members of the
governing body at the same election through the adoption of a resolution that
supersedes a city charter provision establishing staggered terms of office; and,

E. Provides that a member of a city council with a term of office of more than
two years that holds over in office in accordance with Article X VI, Section 17 of
the Texas Constitution to conform to a new election rules and procedures does not -
create a vacancy in the office by doing so, thereby eliminating the need for a
special election called within 120 days of the vacancy; and, '

F. Authorizes a political subdivision that elects the members of its governing .
body to a term that consists of an odd number of years to adopt to change election .
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rules and procedures at any time prior to December 31, 2012 changmg the length
of terms of its members to an even number of years.

WHEREAS, in order to comply with these new election pr ocedures and to assure thatthe
City of .Socorro may continue to have the option of contracting with the EI Paso Electlons
Department to conduct municipal elections; and,

WHERFEAS, the City Council believes that changing the regular municipal election from
May to November will increase voter participation and turn out in Socorro’s municipal elect1ons
and, '

WHEREAS, the City Council has been advised by the City Attorney as wéll as the
Secretary of State and Texas Municipal League Legal Services that the statutes referenced above
authorize the change of dates for municipal elections from May, as set forth in the City.Charter, -
to the November uniform. election date without the necessity of amending the City- Chaxter in
advance of said change; and, '

WHEREAS, for all the reasons stated herein the City of Socomro City Council beheves
that it is in the best interest of the voters and residents of the City of Socorro to effectuate these -
changes in election dates and proceduxes

'

NOW THEREFORE; BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF -
SOCORRO, TEXAS THAT: :

SECTION 1. FINDINGS.

That the matters and facts stated in the preamble hereof are found, detemnned and adjudlcated to
be true and correct,

SECTION 2. CHANGE OF ELECTION DATE,

That the date for all City of Socorro General Municipal Elections heretofore held on the second
Saturday in May, be and same is hereby changed, and will hereafter be conducted on the .
November uniform election date as established by the Texas Election Code. x

i

SECTION 3. TERMS OF OFFICE SOCORRQ CITY COUNCIL,

The term of office for members of the Socorro City Council is hereby changed from thme year
terms to four (4) year terms, to be staggered as herein set forth, and with members to serve four
(4) year terms. Existing terms of office are hereby extended to provide staggered terms and no
vacancy in office shall be created by said change in tetms of offices or extension of terms of
offices. !
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SECTION 4. STAGGERING OF TERMS MAYOR, COUNCILMAN AT-LARGE AND
"DISTRICT 4, : - :

So as to permit staggering of the terms of office for the Socorro City Council, as required by the
City Chatter, Council members’ terms of office will-continue to be staggered so that:the Mayor,
Councilman At-Large and District 4 are ¢lected at the November 2013 Uniform Eléction Date,
and Districts 1, 2 and 3 are elected at the November 2014 Uniform Election Date, All terms of |
‘officé for members of the Socorro City Council shall be four (4) years, and shall run from .
November through November of the fowrth year after the member is elected. i

SECTION 5. STAGGERING OF TERMS DISTRICTS 1, 2 AND 3.

That the election for Socorro Mayor, At-Large City Council member and Socorro City Council .
District 4 will be conducted at the November 2013 Uniform Election Date. The current members !
of the City Council will continue to setve in their current positions until their positions are filled
at the November general election set forth herein. Council members elected for Council Districts
1, 2 and 3 will be chosen at the November 2014 Uniform Election Date. Council membets will
continue to be elected to four (4) year staggered teims in accord with this schedule. -

Bl

SECTION 6. QUALIFICATION OF. CANDIDATES. : : :

That the provisions of the Socotro City Charter for the qualifications of candidates and the
certification of candidates shall remain in full force and effect with the exception of the change
of election date, terms of office, extension of terms of existing council members, and resulting
filing deadlines and runoff elections that pertain to the November uniform election date,

SECTION 7. VOTING RIGHTS PRECLEARANCE.

That the City Attorney is hereby authorized to submit this change in election procedure to the
Assistant United States Attorney General, Civil Rights Division, for preclearance pursuant to
Section 5 of the Voting Rights Act of 1965 (42 USC 1973(c)); and, the City Manager and City .
Attorney are hereby authorized and directed to take all other steps and actions necegsaty to
implement this resolution and the changes contained herein. 'V

SECTION 8. SEVERANCE.

Should any section or part of this Ordinance be held unconstitutional, illegal, or invalid, or the
application to any person or circumstance for any reasons thereof ineffective or inapplicable,
such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in
no way affect, impair, or invalidate the remaining portion or portions thereof; but :as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this
end the provisions of this resolution are declared to be severable, ‘
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SECTION 9. REPEALER.

All Ordinances or parts of Ordinances in conflict herewith shall be and the same are hexeby
renzaled, but only to the extent of such conflict.

SECTION 10. EFFECTIVE DATE

This ordinance shall be effective immediately from and after final adoption by City Council.
ENACTMENT

That this Ordinance was duly enacted with all the requisites and formalities mcIdcnt to the -
. enactment of ordinances, and such is evidenced by the below signatures. R
i .
PASSED AND APPROVED BY THE CITY COUNCIH., OF THE CITY OF SOCORRO, '
TEXAS AFTER PUBLISHING NOTICE OF HEARING AND CONDUCTING A PUBLIC
HEARING THEREON. i
This 12" day of December, 2011.

Trini Lopez, Mafor— : ) g

ATTEST:

Manuel Rublo) City Clerk | : ;
APPROVED AS TO FORM: |

L Qo
JeWR. W‘Tllace, City Attorney
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Trini Lopez Gloria Macias Rodriguez
Mayor District 2
Guillermo Madrid, Jr. . Mary G. Garcla
At Large District 3
Maria Reyes Jesus Gandara, Jr.
District 1 District 4
Manuel Rubio Alefandro Vidales, Jr.

City Clerk Interim City Manager

ORDINANCE NO. 299

AN ORDINANCE/RESOLUTION OF THE CITY OF SOCORRO, TEXAS
PURSUANT TO TEXAS HOUSE BILL 1545 AND TEXAS SENATE BILL 100
DIRECTING THAT THE ELECTION FOR MEMBERS OF THE SOCORRO
CITY COUNCIL BE CHANGED FROM MAY OF EACH YEAR TO THE
NOVEMBER UNIFORM ELECTION DATE, EXTENDING COUNCIL
MEMBERS TERMS OF OFFICE AND DIRECTING THAT TERMS OF
OFFICE FOR MEMBERS OF THE CITY COUNCIL CONTINUE TO BE
STAGGERED WITH THE ELECTIONS FOR MEMBERS’ TERMS IN
FUTURE YEARS TO BE CONDUCTED ON THE NOVEMBER UNIFORM .
ELECTION DATE, AND DIRECTING THAT THIS CHANGE IN ELECTION - -
PRACTICE AND PROCEDURE BE SUBMITTED TO THE ASSISTANT .
UNITED STATES ATTORNEY GENERAL FOR CIVIL RIGHTS PURSUANT -
TO THE TERMS AND PROVISIONS OF THE FEDERAL VOTING RIGH YA
ACT OF 1965 (42 USC 1973 (c)) AND FOR ALL OTHER MATTERS
GERMANE THERETO.. y

- WHEREAS, the Federal Help America Vote Act of 2002 (HAVA), found in 42" UscC.§ -
15481(a)(3), mandates that for elections in which a federal office is on the ballot, éach polling
place must be equipped with an electronic voting machine to facxhtate voting by those with
disabilities; and .

WHEREAS, the Texas Legislature mplemented HAVA in the 2003 regular sésémn with *
the passage of House Bill 1549, but expanded the scope of the electronic voting'machine
requirement to apply to any election held in the state, with limited exceptions; and '

WHEREAS, the federal Military and Overseas Voter Act of 2009 (MOVE Act)",'{ foundin -
42 U.S.C. § 1973ff-1, provides for an extended timetable in which absentee ballots be
transmitted to uniformed and overseas citizens at least 45 days prior to an election; and !

WHEREAS, the Texas Legislature implemented the MOVE Act in 2011 w1th the
passage of Senate Bill 100, which overlaid the period between the state’s primary and primary |
nmoff election upon the most commonly-used uniform election date for the mumc1pa1 general
election, which is the second Saturday in May; and ‘

EﬁIBlT
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Judge removes 2 Socorro councilmen, rules annexation
process null and void

El Paso County Sheriff's Office executes warrant at Socorro City Hall, Rep.
Gandara Jr.'s home

Maria Garcia, MariaG@kvia.com.
POSTED: 01:15 PM MDT Apr 25, 2013 UPDATED: 06:15 PM MST Jan 15, 2014
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EL PASO, Texas -
Socorro's City Council is being shaken up.

Judge Stephen Ables ruled Thursday morning that Guillermo "Willie" Madrid and Jesus "Jesse" Gandara Jr.
are in office illegally and that they must be removed. Both resigned their positions on council in early February
but continued to serve.

The County sued Socorro, alleging the council members extended their terms without ammending the city
charter, which would have required a public vote.

http://www.kvia.com/news/judge-removes-2-socorro-councilmen-rules-annexation-null-an... 3/18/2014
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The judge agreed with the County.

A Socorro spokesman maintained on Thursday that Socorro thought it could legally extend the terms because
of a state law but the judge ruled they misapplied the law.

Both Madrid and Gandara are running for their vacated seats in the May 11 election.

Ables also declared Socorro's annexation process of parts of San Elizario and parts of E]1 Paso County null and
void, saying if the city wishes to continue annexation, it must start the process all over again.

The Texas Attorney General rendered an opinion in late January stating that the City of Socorro's extension of
City Council terms was not in compliance with the Texas Constitution.

"Under article X1, section 11(a) of the Texas Constitution, a court would likely conclude that a home-rule
municipality may not change its city council terms from three years to four years without a charter
amendment," Texas Attorney General Greg Abbott wrote in his opinion. "To the extent the City of Socorro's City
Council terms exceed four years, they are contrary to article XI, section Il(a) of the Texas Constitution."

In October, then-Socorro Mayor Trini Lopez resigned because he said the City of Socorro was breaking election
laws by extending his and others terms of office without bringing the issue to voters.

In an undated letter posted on the City of Socorro website, city officials state their extension of term limits were
in compliance.

"The United States Department of Justice and the United States Assistant Attorney General for Civil Rights has
approved the 2008 City of Socorro Charter Amendments that change the election process in the City of Socorro
and approve the December 2011 ordinance/resolution changing the City of Socorro election date from May to
November and extending the city council members' terms of office," according to the undated statement.

City of Socorro spokesman Dave Garcia released this statement in January in response to the Texas Attorney
General's opinion:

"In 2008, by charter amendment, the City of Socorro went to staggered terms of two to three years. We are
flummoxed by today's AG's treatment of the four-year term issue in his opinion. In one section of the opinion,
the ruling seems to imply the Legislature exceeded its authority when it authorized cities to move from odd to
even-numbered terms to the extent that the selected term exceeds that provided in the City Charter (i.e. moving
from three to four-year terms.) On the other and, the opinion clearly concludes that a transition term, as also
authorized by the Legislature in Senate Bill 100, may not exceed four years. Since the last municipal election
was conducted in 2010, none of the current members of the City Council will exceed four years in office until at
least May 2014. Upon further clarity, the City Council will need to examine if then, special elections would then
be necessary. This issue is also complicated by an AG opinion which holds that once an entity moves from May
to November elections then the entity is prohibited from moving back to May elections. In any situation, the
City of Socorro attorneys are confident the city is currently completely compliant.”

The entire council was elected in May 2010 and was originally scheduled to be up for election in May 2012.

Council voted to stagger the terms so half of the council would change at one time and they voted to extend
members' terms by 18 months.

This is how it changed elections:

Group A - Up for election in Nov. 2013 - Jesse Gandara Jr, Willie Madrid, Trini Lopez (now vacant)

Group B - Up for election Nov. 2014 - Gloria Rodriguez, Maria Reyes, Mary Garcia (this group is scheduled to
be in office 4.5 years)

"Whether or not an elected official is properly holding office is a serious question. My office is reviewing the
aftorney general's opinion and will respond appropriately,” El Paso District Attorney Jaime Esparza said in a
statement in late January.

Socorro's annexation cbstacles

http://www.kvia.com/news/judge-removes-2-socorro-councilmen-rules-annexation-null-an... 3/18/2014




Judge removes 2 Socorro councilmen, rules annexation process null and void | News - Ho... Page 3of3

On Feb. 11, Ables extended an injunction sought by the county that voids any decision made by Socorro on the
matter until April 25.

The injunction was sought by county attorney Jo Anne Bernal, who claims several Socorro City Council
members violated the Texas Constitution by extending their terms without a public vote. Records show Socorro
council members approved the term extensions as an ordinance, but term extensions require a voter-approved

amendment to the city charter.

Copyright 2014 KVIA. All rights reserved. This material may not be published, broadcast, rewritten or
redistributed.

© 2014 KVIA | 4140 Rio Bravo, El Paso, Texas 79902

http://www.kvia.com/news/judge-removes-2-socorro-councilmen-rules-annexation-null-an... 3/18/2014






Vendor Selection List

VendorName Grand_Total Focus
Accountemps 27,515.50
Aetna 864,241.14
AFLAC 36,729.69
AHERN 156,562.79
Al Patino 24,696.15
Alamo Auto Supply 104,967.09
Alvidrez Architecture Inc. 70,213.56
Anibal Olague 67,658.90
Anthony Pump & Drilling, Inc. 28,680.00
Armor Construction, Inc. 282,767.38
AT&T 126,365.69
AUTO ZONE COMMERCIAL 23,787.18
Bank of New York 127,152.50
Betson Texas Distributing 42,500.69
Blair-Hall Co., Inc. 735,043.79
Blanco, Ordonez, & Wallace P.C 870,438.28
Border Housing Solutions 123,076.80
Burnett Staffing 22,945.57
CASA Ford 348,117.62
CEA Engineering Group 135,278.34
CEMEX, Inc. 210,839.46
Colonial Supplemental Ins. 25,909.84
County of El Paso 66,488.28
Crazy Net Computers, Inc. 29,193.05
CSA Engineers & Constructors 251,728.18
Currey Adkins 27,280.60
David Garcia 40,234.69
Dell Marketing LP 52,912.65
Dental Select 94,987.56
E.P.City County Hlth Env. Dist 1,100,562.08
El Paso Central Appraisal 155,899.45
El Paso Community College 20,851.27
El Paso Disposal 46,463.63
El Paso Electric Company 644,476.06
El Paso Times, Inc. 64,508.22
First National Bank 71,500.95
Fusion Collision Center 25,200.00
GCR, LLP 248,219.41
Hawk Construction 968,588.45 |Concern
Home Depot 36,753.62
HUIT ZOLLARS INC. 84,300.00
Jobe Materials, L.P. 1,845,653.75 |Concern
Lincoln Nat'l. Life Insurance 28,003.34
Lone Star Title Company 802,981.29
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Vendor Selection List

VendorName Grand_Total Focus
Lower Valley Water District 54,114.14
Lujan Trucking 158,909.45 |Concern
Manny Soto 49,398.40 |Concern
Medlock Commercial Contractors 1,992,354.31 |Concern
Moreno Cardenas Inc. 426,342.08 |Concern
Nationwide Retirement Solution 87,614.46
Office Depot 86,118.35
PATHMARK TRAFFIC PRODUCTS 22,849.68
Philpott Motor Company 23,335.39
Premier Pension Solutions, LLC 326,556.33
SAM'S CLUB 55,303.39
Sculptural Designs 154,600.00
Sierra Machinery Inc. 123,551.37
Sites Southwest 343,917.28
Socorro Shamrock Ser. & Towing 37,120.00
Solar Smart Living 77,775.00
State Comptroller 650,715.96
Strickler & Prieto, LLP 74,000.00
Sun City Installations 20,061.70
Superior Copy Machines 36,735.72
Tax Assessor/Collector 31,456.12
Terra Design Group Inc 271,717.08
Texas Dept. of Transportation 335,383.78
Texas Gas Service 25,399.77
Texas Municipal League 824,558.21
The Independent BankersBank 180,449.50
Time Warner Cable 31,601.96
TX Child Support SDU 161,890.20
U.S. Bank National Association 1,968,008.55
Unifirst Corporation 39,010.20
Uniforms of Texas/Hector Ayala 51,225.03
Verizon Wireless 50,578.85
VillaVerde Inc. 53,060.14
Water Consulting Group, Inc. 22,070.61
Wells Fargo Visa Card 74,774.72
West Texas County Courier 31,178.88
WESTERN REFINERY 361,733.75
White & Samaniego & Campbell, 25,000.00

$ 20,502,744.85
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City of Socorro

Vendor Review Listing

Vendor

Amount Invoiced

Alvidrez Architecture Inc.
Anthony Pump & Drilling, Inc.
Armor Construction, Inc.
Blair-Hall Co.

Blanco, Ordonez, & Wallace P.C.
Border Housing Solutions

CEA Engineering Group

CEMEX, Inc.

CSA Engineers & Constructors
Currey Adkins

Hawk Construction

Jobe Materials, L.P.

Lujan Trucking

Manny Soto

Medlock Commercial Contractors
Moreno Cardenas Inc.

70,213.56
28,680.00
282,767.38
735,043.79
870,438.28
123,076.80
135,278.34
210,839.46
251,728.18
27,280.60
968,588.45
1,845,653.75
158,909.45
49,398.40
1,992,354.31
426,342.08

Grand Total

8,176,592.83







Guillermo Gandara Sr.

Mayor

Guillermo Madrid Jr.
At Large |

Luls Varela
Distriet

CITY OF SOCORRO, TEXAS

REQUEST FOR PROPOSALS

Gloria M. Rodriguez
District 2

Mary B. Garcia
District 3

Jesus Gandara Jr.
District 4/ Mayor ProTem

CONCRETE DRIVEWAYS CONSTRUCTION PROJECT

ATTN: Gina Rodriguez, City Clerk

DUE: Thursday, August 12, 2010 at 4:00 p.m. (local time)

At

124 S. HORIZON BLVD.

SOCORRO, TEXAS 79927

124 S. Horizon Blvd., Socorro, Texas 79927 Tel. (915) 858-2915 Fax (915) 858-9288

www.socorrotexas.org




NOTICE:

The City of Socorro, Texas (City), a Texas Municipal Corporation, is soliciting requests for proposals
(RFP’s) from qualified construction firms interested in entering into an agreement for construction
services as described herein,

The City of Socorro, Texas will receive sealed bids for Concrete Driveways Construction Project unfil 4:00
p.an. (local time) on the 12fh day August, 2010 at the City of Socorro Administration Building, 124 South
Horrzon Blvd., Socorro, Texas 79927. Bids will be publicly opened and read aloud on Wednesday the 18th day
of August, 2010, at 3:00 p.m., at the City Hall Chambers, located at 860 N. Rio Vista Rd., Socorro, Texas.

The project consists of construction of concrete driveways on street parkways on specific areas designated by the
City of Socorro, Texas. The scope of setvices 1s described in the “Introduction” section of this docnment,

Firms submitting proposals (RFP’s) must submit one (1) loose original and seven (7) bound copies of
the complete Request for Proposals (RFP’s) by 4:00 p.m., Thursday, August 12, 2010; RFP’s must be
marked with description on lower front left corner of envelope “RFP- FOR CONSTRUCTION OF
DRIVEWAYS PROJECT BID-ATTN: CITY CLERK”. Statements may be hand delivered to the
following location:

Attn: Gina Rodriguez/City Clerk
City of Socorro, Texas
124 S. Horizon Blvd.
Socorro, Texas 79927

Any proposal received after the state closing time will not be accepted and will be returned unopened. If
RFP’s is sent by mail it must be received by the City Clerk of the City of Socorro, Texas by no later than
the deadline provided above.

Bids will be publicly opened: Wednesday, the 18th day of August, 2010, at 3:00 p.ne., at the City Hall
Chambers, located at 860 N. Rio Vista Rd., Socorro, Texas

Until the final award of contract by the City of Socorro, Texas, the City reserves the right to reject any
- and/or all proposals, to waive technicalities to re-advertise, to proceed otherwise when the best interest
of the city will be realized hereby.

RFP’s must be signed by someone having the authority to bind their company in a contract.

For more information or questions regarding submission requirements, please contact Gina
Rodriguez/City Clerk at (915) 858-2915 xt. 18 or via email at: cityclerk@socorrotexas.org

Technical questions or comments can be directed to Samuel A. Leony, Planning and Public Wotks
Director of the City of Socorro, Texas at 915-872-8531, Monday through Friday, during regular
business hours of 8:00 a.m. to 5:00 p.m.

Page 20f 5
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- INTRODUCTION:

The City of Socorro, Texas desires to select a qualified Construction Company capable of performing all
the activities normally associated with the construction of concrete driveways. The scope of services
for the proposed concrete driveway project should include the following specifications:

1.

Site Preparation. The Contractor shall remove vegetation and debris, grading and compacting
the project area, and making sure to obtain the proposed slope, especially creating the swale
concept for drainage purposes.

Placing Forms. Lumber side forms should be placed and securely nailed to stakes in the ground.
These stakes should be no more than 4 feet apart and should support each joint in the forming
lumber, insuring uniform 57 slab thickness. Match the new driveway level with the existing
asphalt pavement. The average driveway area is 20°X15"X5” plus two 5 feet transition radius to
the asphalt pavement, however, significant difference in dimensions will be analyzed separately,

. Reinforcing. The project area shall be reinforced with 66-10-10 electro-welded steel mesh,

properly overlapped and suspended.

Concrete.  Ready mix concrete, in accordance with American Standards for Testing and
Materials specification ASTM C-94, with the following characteristics will be used
a) Compressive strength - 4000 psi at 28 days
b) Air content — in order to avoid the need for adding water, the air content must be in a
range of 5% to 7% to improving the long term durability of the concrete.
¢) Shunp — The maximum designated slump for the concrete used in the project will be 4
inches.
d) Aggregates — In order to prevent pop-outs, the size of the coarse aggregate must be % or
1 inch.
¢) Ready mixed concrete should be delivered and discharged as quickly as possible. 1 to 1%
hours is usually a reasonable.
f) City will be provided with twenty-four (24) hour written notice prior to pouring of any
concrete so that the City may inspect and approve the preparation of the base and all
forms.

Joining, Contro! joints must be implemented to guide the location and spread of cracks. They
can be hand-tooled or saw cut, and should be made to a depth of no less than 1 inch. Jointing
should begin as soon as possible after the finishing operations. If jointing is to be done with a
hand groover, this must be accomplished when the concrete sustains foot pressure with only a %
inch indentation. If sawed, begin within 24 hours.

Curing. Watering concrete curing should last for at least 3 days, and it should begin as soon as
possible after the finishing operations.

Page 3 of 5
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STATEMENT OF PROPOSALS:

The Statement of Proposals must include the following elements:

. Letter of interost

. Demonstration and recognition of accomplished construction experience.

. Experience of firm as lead construction company with projects of similar
size, scale and budget.

. Cost analysis and description of bid proposal, including unit costs and

total costs for all work and materials.
. Identify current workload of firm and personnel assigned to project.

. Experience of the company with public sector parks.

. Experience of the proposed personnel with similar projects, emphasizing
similar budgets and schedules.

. References from recent similar projects, to include: key contact, owner,
and project manager.

The Statement of Proposals may not exceed 15, 8 % x 11 inch double—sided pages in length, including
photos or graphic material.

Bid/Contract Documents, including Plans and Technical Specifications are on file at the City Clerk’s
Office, 124 S. Horizon Blvd., Socorro, TX 79927.

A bid bond in the amount of five percent (5%) of the largest possible total bid price, issued by an
acceptable surety, shall be submitted with each bid. A certified check or bank draft, payable to the City
of Socorro, Texas, or negotiable U.S. Government bonds (at par value) may be submitted in lieu of the
Bid Bond. Bid bonds and bid security checks will be returned to unsuccessful bidders.

In case of ambiguity on stating the price in the bid, the City reserves the right to consider the most
advantageous construction thereof or to reject any bids. Also, the City xeserves the right to accept the
low bid based on the total base bid tabulation, or the most advantageous possible combination of Base
Bid(s) plus alternates desired by the City of Socorro, Texas.

The City of Socorro, Texas reserves the right to reject any or all bids or to waive any informality in the
bidding. Bids may be held by the City of Socorro, Texas for a period not to exceed sixty (60) days from
the date of the bid opening for the purpose of reviewing the bids and investigating the bidders®
qualifications prior to contract award. All bids will constitute firm offers to perform the project for the
stated price for a period of sixty (60) days from the date of bid opening.

Page 4of 5
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GENERAL CONDITIONS:

Limitations — This request for proposals does not commit the City of Socorro, Texas to award a contract
or to pay any costs incurred as a result of preparing such a response. The City reserves the right to
accept or reject any and all responses received in response to this request, to negotiate with all qualified
respondents or to cancel in part or in its entirety this request for proposal if it is in the best interest of the
City. The Consultant Selection Committee may require consultant/attorney participation in negotiations,
the result of which may require revisions to the response as submitted.

Page 50l 5
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City of Socorro, Texas
124 S, Horizon Bivd.
Socorro, Texas 79927

RE:  Leffer of Inferest fo Bid

DBE Certified » Texas HUB Certified .
Angust 12, 2010

Concrefe Driveways Construction Project

Attn:  Gina Rodriguez, City Clerk

Dear Ms. Rodriguez,

Please consider this lefter as acknowledgment and confirmation of Tao Industries, Inc. dba Hawk
Construction’s interest to offer a bid for thé above referenced project.

Also that Hawk Construction has every infent to perform the work diligently while meeting the
specifications and details.outlined-on the Request for Proposal for said project.

Please feel free to contract me at (915) 526-9116 should you have any questions or if you would like

any clarification.

ly Submitted,

s o e e D DT D

TTUTTIT ST et s e e e b et e e e e

TAERIAT e s s s A ey A

|

1589 Hardsdale Dr. -Horizon City -Texas - 79998

(915) 526-9116
ojedahawk@aol.com




DBE Certified « Ts HUB Certified
PROPOSED WORK PRICE QUOTE
The proposed price quotation for the work described on.the project solicitation is:

Ay S TGS N (2

CURRENT WORKLOAD

Hawk Consﬁucﬁon currently working on three projects:

= UTEP School of Nursing -~ Work contemplated under this project is espected to last through
the end of August, 2010. .

e Unit Operations Facilities Pro ofect, Fort Bliss, Texas - This work is expected fo last through
the end of October, 2010,

e Division Headquaters Project, Fort Bliss, Texas — This work is expected to last through the
end of December, 2010,

1582 Harfsddle Dr. -Horizon Cily -Texas - 79928
(915) 5269114 :
ojedahawk@aol.com
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DBE Ceriified » Texas HUB Certified
HAWK CONSTRUCTION EXPERIENCE AS LEAD CONSTRUGTION COMPANY

As can be seen from the Project Summary Attachment Hawk Construction has been involved in
multiple projects as both subcontractor and lead contractor for public agencies such as the Fl Paso
County, City'of El Paso, Texas Department of Transportation, Corps of Engineers and the Texas Tech

University System.

In addition to the projects fisted on the aftachment, Hawk Construction constructed the existing
Driveways, sidewalks, wheelchair ramps and curb,and gutter at under a TXDOT project by Tii-State
Electric at the intersections of Socorro Road and Bowie, and at Socorro Rd. and Zebu.

Hawk Construction was also the General Contractor for the El Partidor Structures Construction Project
at along the Riverside canal, behind the Aliviane Rehabilitation Center. The project consisted of the
construction of concrete walls and bridges and the installation of for radial gates. The project owner is
the Ef Paso County Water Improvement District #1,

The City of Socorro can be assured that the work will be performed to specifications and meefing all
ADA/TDLR standards. )

1589 Hartsdale Dr. - Horizon City -Texas - 79928
[915) 5269116
ojedahawk@aol.com




A Texas HUB Certified Company

- PROJECT SUMMARY ATTACHMENT
Current Projects:
Date: January, 2009 to July, 2009 Project: Company Yard Improvements -
] Scope: Concrete Paving, Channel Jinin , fetaining walls, inlets
Location: Tri State Electric — Vinton Yard Value of Contfract: 250,000 ’
Architect: N/A Contractor: Tri-State Electic
Phone No.: Phone No.: (91 5) 755-8803
Contact Person: Gontact Person: Manny Carreon
Date: August, 2009 to September, 2009 Project: Company Lee Yard Improvements
Scope: Concrete paving, Retaining Walls, 4” concrete
Location:, Tri-State Electric — Lee Yard Value of Contract: $75,000
Architect: N/S Contractor:. Tri-State Electric
Phone No.: Phone No.: (915) 755-8803
Contact Person: Contact Person: Manny Careon
Date: March, 2009 to June, 2009 Project: BCT-2 GOV Parking Lots
: Scope: 10" Reinf. Conc. Paving, 6” Curbing, Storm Sewer Collars
Location: Biggs Field, Ft. Bliss, TX Value of Contract $185,000
Architect; U.S. Army Corps of Engineers Contractor: C.F. Jordan, LP
Phone No.: Phone No.: (91 5) 533-8909
Contact Person: Contact Person: Joseph Ureno
Date: Apiil, 2009 Project: UTEP School of Nursing - Tower Crane Foundafion
) Scope: Build Foundation for Project Tower Crane
Location: UTEP — School OF Nursing Value of Confract: $37,500 A
Architect: Page Southerland Page, L.L P, Contractor: Vaughn Construction
Phone No.: (713) 871-8404 Phone No.: (915) 533-8909
Contact Person: - Contact Person: Matthew Keathley
Date: February, 2000 to May, 2009 Project: BCT-2 POV Parking Lots

Scope: 6" & 8” Reinf. Conc. Paving, Curb & Gutter, "

Wheelchair Ramps
Location: Biggs Field, Ft. Bliss, TX Value of Contract: $93,500
Architect: U.S, Amy Corps of Engineers Contractor: C.F. Jordan, [P
Phone No.: Phone No.: (915) 877-3333
-} Contact Person: Contact Person: Joseph Ureno
Date: February, 2009 ) Project; BCT-1 COEFT Electrical Suppf
' Scope: Electrical Duct Bank Concrete
Location: Biggs Field, Ft. Bliss, TX Value of Contract: $40,000
Architect: Fort Bliss Public Works Contractor: Caballero Fleciric
Phone No.: Phone No.: (915) 472-2149
Contact Person: Contact Person: Javier Caballero

- ]




Larger Projects under previous Company:

Date: Dec. 2007 thru July, 2008

Project: BCT-1 GOV Parking Lofs Project (2 Confracts)

Location: Biggs Field, Ft. Bliss, TX

Value of Contract: $ 750,000

Architect: Corps of Engineers

Contractor: CF Jordan, LP

Phone No.:

Phone No.: (915) 877-3333

Contact Person:

Contact Person: Joseph Ureno

Date: May, 2008

Project: ‘Paul L. Foster School of Medicine Landscape E_nﬁancement

Location: 5001 El Paso Drive, El Paso, TX 78905

Value of Contract: $ 110,000

Architecf: Texas Tech University

Contractor: Vaughn Construction

Phone No.;

Phone No.: (915) 778-3340

Caontact Person:

Contact Person: Luke Vaden

Date: Oclober, 2008

Project: Paul L. Foster School of Medicine Phase |l

Location: 5001 El Paso Drive, El Paso, TX 79905

Value of Contract: $ 100,000.00

Architect:.. Texas Tech University

Contractor: Accent Landscaping

Phone No.:

Phone No.: (815) 585-1693

Contact Person: |

Contact Person: Joe Aguilar

Date: June, 2008

Project: Intersections Traffic Signalization

Location: Various Intersections in El Paso, TX

Value of Contract: $ 130,000 (2 Projects)

Architect: TxDOT

Contractor: Tri-State Electric

Phone No.:

Phone No.: (815) 755-8803

Contact Person:

Contact Person: Manny Carreon
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i : : INTRODUCTION:

i : . . 3

ny capablg of performmg all
i he: scope of servicés
specifications’

: 1, iSite Pregganom The Coniractor shall remove vegetation and dcbns,é,!gtading and compacting
P Do : ithe project arga, and making sure to obtain the proposed slope, especially creating the swale
; ; concept for dramage purposes.

oo C2 Placggg Forms. Lumber side founs should be placed and securely nailed to stakes in the grouncl
v These stakes should be no more than 4 feet .apart and should support each joint in the forming
cot . Iumber, insnring uniforntAaala SRBTckess Matoh the new driveway level with the existing

: : asphalt pavement. The average dnvcway area i§2( Zeplus two 5 feet fransition radus to

. i . ) : the asphalt pavement, however, significant difference in thmensmns will be analyzed separately.

3. 'Reinforcing. ~The project area shall be yeinforced with 66-10-10 electro-welded steel mesh,
properly overlapped and snspended. .

L vt . 4. Concrete. Realy mix concrete, in accordance with American Standmds for Testing and
pik o i . :Materials specification ASTM C-54, with the following characteristics will be used

i . : a) Compressive strength FA000 Pyiatg dayd
: . b) Afr content — in order to avoid the need for adding water, thc air content must be in a

: 1ange of 5% 10 7% to jmproving the Iong term durability of the doncrete.

; : ¢) Stump — The maximum designated stump for ‘the concrete tsedl in the project wﬂl be 4
: . inches.
: : . d) Aggrepaies — In order to prevent pop-outs, the size of the coarse apgregate must be % or
et 1 inch,
Cor : ' . €) Rcady mixed concrete should be delivered and discharged as quickly as possible. 1 to 1}4
o : ' hours is usuallyareasonable o
5V f{Wéntyfourv (24) hotit writién nonce priot to’poiil g‘ ‘ah
t:thidCily may inspect and. approve; the preparg’uon ‘of the’ basE: and a]lé

f { . 5 Lysmifngy  Control joints must be implemented to gmde the location and spread of cracks. They

AN cod : “can be hand-tooled or saw cut, and should be made to a depth of no less than 1 inch. Jointing

;4 : should bcgm as son as possible after the finishing operations, If jointing is to be done with a

o B fiand groover, this tust be accomplished when the concrete sustains foot pressure with only a ¥4
: ' inch indentation, If sawcd begin within 24 hours.

¢
1
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STATEMENT OF PROPOSALS:

'Ii»'he Statement of Proposals must include the following elements:”

: : - Létter of inferest g ;
: . Demonstration and recognition of aceomplished fonstruction. expetience.
. Experiénce of firm as lead construction company with projects of similar -
. size, scale and budget. . . ‘
. Cost analysis and description of bid proposal, ineluding unit costs and

! } ’ total costs for all work and materials. o
: ) . Identify currerit workload of firm and personnel assigned o project.

’ Expetience of the company with public sector parks. -
: . . Experience of the proposed personnel with similar projects, emphasizing
: . . similar budgets and schedules. .
i . References from tecent similar projects, to include: key contact, owner,
: end project manager, ) :

The Statement of Proposals may not exceed 15, 8 % x 11 inch double—sided Dages in length, inohildbng

pghotos-;o? graphic material,*

Eid/antract Documents, including Plans and Technical Specifications are on file at the City Clerk’s
Office, 124 8. Hotizon Blvd., Socorro, TX 79927. , '
b , ) 3

A bid ;b:md in the amownt of five percent (5%) of the largest possible fotal bid price, issued by an
a:ccept:;ible surety, shall be submitted with each bid. A certified check or bank draft, payable to the City
of Socorro, Texas, or negotiable U.S, Government bonds (at par value) may be submitted in lien of the
BidBond. Bid bonds and bid security checks will be veturned to unsticcessful bidders,

: . ;
In cas¢ of ambiguity, on stating the price in the bid, the City reserves the ri‘ght to consider the most
advantageous construction thereof or to reject any bids. Also, the City rese es the right 1o accept the

1ow bid based on theitotal base bid tabulation, or the most advantageous posstble combination of Base -

}?id(s) plus alternatesidesired by the City of Socorro, Texas.

TS B0z Teitas reserves themight:ioFejeet any or all bids'or to waive any Hiformality fi the
‘bidding:Bids may beé held by the City of Socorro, Texas for a period not to exceed sixty (60) days from

the da?é‘ of the bid ‘opening for the purpose of reviewing the bids and investigating the bidders’
qualifications prior to contract award, Allbids will constitute firm offers td perform the project for tlie

’sfé{?é’d PHE fors period oF sixty (60) ddys from the date of bid opening. 5

-
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DBE Certified « Texas HUB Cerfified
HAWK CONSTRUCTION EXPERIENCE AS LEAD CONSTRUCTION COMPANY

As can be seen from the Project Summary Attachment Hawk Construction has been involved in
multiple projects as both subcontracior and lead contractor for public agencies such as the El Paso
County, City of El Paso, Texas Department of Transportation, Corps of Engineers and the Texas Tech
University System.

In addition to the projects listed on the a&aohment, Hawk Construction constructed the existing
Driveways, sidewalks, wheelchair ramps and curb,and gutter at under a TxDOT project by Tri-State
Electric at the intersections of Socorro Road and Bowie, and at Socorro Rd. and Zebu.

Hawk Consfrud’on was also the General Contractor for the El Partidor Structures Construction Pfoject l

at along the Riverside canal, behind the Aliviane Rehabilitation Center. The project consisted of the
construction of concrete walls and bridges and the installation of for radial gates. The project owneris
the El Paso County Water Improvement Disfrict #1.

The City of Socorro can be assured that the work will be performed to specifications and meefing all
ADA/TDLR standards, )

1589 Harisdale Dr. - Horizon City - Texas - 79928
{215) 526-2116
ojedahawk@aol.com
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Driveway Approach and Turnout Construction Contract
Terms
Date: 28 October 2010
Owmer: City of Socorro, Texas
Owner's Mailing Address: 124 S. Horizon Blvd , Socorro, Texas 79927
Contractor:  Tao Industries, Inc., d/b/a Hawk Construction

Contractor's Mailing Address: 1589 Hartsdale Drive,
Horizon City, Texas 79928

Property:

Address: City Right-of-Way at Driveway Connections listed on
Exhibit “A” (the “Property”)

Project Description:

Contractor will provide all Jabor and materials to construct driveway approaches listed on Exhibit
“A” in accord with bid specifications, contractor’s bid, and City instructions and directions.

Construoction Terms

Allowance Ttems:

Contractor will be paid $5.50 per square foot, based on surface measurement of finished
driveways approved by City inspectors, subject to a ten percent (10%) retainage, and based on
submission of pay requests and lien waivers for each pay request.

Contract Sum;

Unit price: Five Dollars and Fifty Cents ($5.50) per square foot based on surface
measurement of finished driveways approved by City inspectors.

Driveways will be installed on street rights-of-way in accord with bid specifications, and
the terms of this contract.




Definitions
Plans means the drawings and specifications in the owners bid documents for this project.

The Work means the physical activities, materials, labor, and equipment relating to the
construction of the Improvements on the Property.

Commencement Date means the date on which the owner issues the notice to proceed
Completion Date means the date of final Completion and notice to Owner, but not later than
March 31, 2011, unless extended by the terms of the Contract Documents, force majeure delays,
or other delays not within Contractor's control.

Contract Documents means this construction contract, the Plans, specifications, bid documents
and drawings, and any other documents governing the Work (collectively, the Contract)

Payment Deadline means 2:00 p-m. on the tenth business day after Contractor's request for
payment is received by Owner's representative and approved by the City.

Scope of Work means the Work covered by the Contract Documents.

Final Completion or Finally Complete means a final inspection and approval by City inspectors
has been issued in which the parties stipulate the Improvements have been completed in
accordance with the Plans and are fit for use.

Precommencement Matters

A. Contractor agrees to:

1. Provide certificates of insurance.

2. General liability, automobile, and workers compensation.

3. Payment and performance bonus if required by owner, the cost of which will be paid by
owner

B. Owner agrees to:

1 Provide contractor with the location of City Rights-of-way for driveway approaches

C. The following are stipulated:




1. Change Orders. No change orders or additional fees or expenses will be paid unless
approved in writing by owner.

2 Consult Your Attorney. This is intended to be a legally binding contract. READ IT
CAREFULLY. Ifyou do not understand the effect of any part of the Contract Documents,
consult your attorney BEFORE signing.

3 Since this is a City project completed on City Street Right-of-way, no building permit will
be required for this project.

Following Completion of Precommencement Matters

A. Contractor agrees to.

1 Make all arrangements for labor, materials and commence work installing driveways
within two days of Notice to proceed

2 Diligently prosecute the Work to completion and finally complete the Work according to
the Plans by the Completion Date.

3 Pay all valid bills and charges of subcontractors or for material or labor relating to the
Tmprovements Subcontractors and material suppliers shall be paid within twenty-four (24) hours
of payment to Contractor by Owner

4 Keep the Property free from claims of liens for labor or material arising directly through
Contractor, except that Contractor may reasonably dispute any claim.

B. Contractor agrees not to delay the work. Contractor will complete at least ten (10)
driveways per week during each week of the contract term. Allowing two weeks after Notice to
proceed for start up.

C. Owner agrees to:

1 Pay to Contractor the Contract Sum, no later than the Payment Deadline, less retainage

2 Deliver to Contractor, within five business days of Contractor's pay request, wiitten notice
of Work not accepted, with specific reasons and reasonable requirements stated for causing the

Work to be accepted

D. Owner agrees not to:

1. Communicate directly with contractor’s about the Work




2. Delay or interfere with the progress of the Work, except as necessary to complete
inspections of the work.

3. Arrange for testing lab to test materials at owner’s expense.
E, Contractor and Owner agree that:
1. Contractor occupies the status of an independent contractor, as that term is defined in the

construction industry and under Texas law.

2 Unless otherwise specifically provided, reference to any equipment, material, article, or
patented process by trade name, make, or catalog number is regarded as establishing a standard of
quality and is not construed as limiting competition. Contractor may, at Contractor's option, use

any equipment, material, article, or patented process that is substantially equal to that named.

3 Contractor has the right to subcontract any part or all of the Work. However, Contractor
must disclose the names of all subcontractors t0 owner, and owner may reject or disapprove of
subcontractors in which event contractor may not use the rejected subcontractor for any work on
project.

4 Contractor will be responsible to provide basic traffic control in the area of construction
At the request of Contractor, owner may provide traffic control assistance on major streets and/or
in times of heavy traffic.

5. Contractor will manage construction to minimize inconvenience of residents on property
where driveways are constructed.

6 Owner will provide contractor with instructions as to the priority of construction areas
prior to issuing the Notice to Proceed.

7. Owner shall locate and mark the location of City Right-of-way at request of Contractor
periodically in areas of construction in advance so as not to delay Contractor

8. ‘Work shall be inspected and approved by Owners Code Enforcement Officers at the
following stages:

a Upon completion of the site work and prior to setting of forms

b Upon setting of forms and installation of steel reinforcement and prior to pouring
concrete.

c Upon completion of the concrete pour. Concrete samples shall be taken in

presence of Code Enforcement Officer, and delivered to Code Enforcement

4




Officer, who shall be responsible for delivery of the sample to the testing labs.

9. Concrete that does not comply with Owner’s bid specifications shall be removed and
replaced at Contractor’s expense.

10, Contractor and all subcontractors shall maintain worker compensation insurance covering
all ernployees at all times during work on the project.

11, Owner’s representative for the project is Richard Gutierrez, Director of Public Works,
who shall have authority to approve work priorities and instruct contractor regarding scheduling
and sample testing. The Director of Public Works is authorized to waive or modify requirements
for inspections and approvals of work schedules so that project will not be delayed by
unavailability of City Code Enforcement Officer.

12.  Any change orders of any changes in the contract amount, unit costs, or Exhibit A must be
approved in writing by the Socotro City Manager

13 In the event of any dispute between Contractor and Third Party subcontractors or
suppliers, Owner may elect to issue a joint payment to the order of all parties.

Following Final completion
A. Contractor agrees to:
1. Remove debris and surplus materials occasioned by the Work.

2. Notify owner at each stage of the work for inspection and approval.

3. Notify Owner on Final Completion of the Work and file an affidavit of completion in the
real property records of the county in which the Property is located

4. Deliver possession of the Improvements to Owner on the day following the later of Final
completion or final payment to Contractor of the Contract Sum.

5 Release the Work and Property from all claims, including claims of subcontractors and
materialmen, on receipt of final payment.

B. Owner agrees to:

1 Pay to Contractor the final payment of the Contract Sum, including all amounts due under
the Contract Documents upon submission of final payment request with such lien waivers as
owner may require




2 Sign and file for record within ten (10) days after Final completion a notice of final
completion and acceptance

Default and Termination

1. Owner may terminate this contract if the Contractor breaches any of the terms of this
contract. Owner may terminate this contract at any time upon giving contractor ten (10) days
written notice of termination. In the event of termination by owner, the owner shall pay
Contractor for all completed and approved work through the date of termination.

2 Owner may terminate this contract upon five (5) days notice for faiture of Contractor to
maintain the completion schedule for driveways required herein.

3 Owner may withhold from payments any retainage required by this contract

Miscellaneous Provisions

1 Agreement of Parties. The Contract Documents, together with any attachments, and bid
documents, constitute the entire agreement of the parties, and there are no oral agreements.

2. Amendment of Contract. This Contract may be amended only by an instrument in writing
signed by the parties.

3 Attorney's Fees. I ither party retains an attomey to enforce this Contract, the party
prevailing in litigation is entitled to recover reasonable attorney's fees, court and other costs, and

related expenses

4 Binding Effect 'This Contract binds, benefits, and may be enforced by the parties and
their respective representatives, Successors in interest, and, if permitted, their assigns.

5. Counterparts. Tf this Contract is executed in multiple counterparts, all counterparts taken
together will constitute this Contract.

6 Venue. Venue is in El Paso County, Texas.

7. Notices. Any notice required or permitted under this Contract must be in writing. Any
notice required by this Contract will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid, certified mail, return
receipt tequested, and addressed to the intended recipient at the address shown in this Contract
Notice may also be given by regular mail, personal delivery, courier delivery, facsimile

6




transmission, or other commercially reasonable means and will be effective when actually
received. Any address for notice may be changed by written notice delivered as provided herein.

8 Time. Time is of the essence. Unless otherwise specified, all references to days mean
calendar days. Business days exclude all Saturdays, Sundays, and national holidays. If'the date
for performance of any obligation falls on a Saturday, Sunday, or national holiday, that obligation
is performable on the next business day

9. Alternative Dispute Resolution. The parties agree to mediate in good faith before filing a
suit for damages.

10.  When the context requires, singular nouns and pronouns include the plural

City of Socorro, Texas

o Molt]

Mam;%oto II
City Manager

ATAEST:

fimesfCity Clark

vaAX o

Tao Industries, Inc

d/b/a Hawk Construction
By: % /7 / % 1H-2-10
Name: /" Jozde e pa
Title Peecinenr




Exhibit A

420

PASSMORE RD

Driveway facing Datsun

11600

DATSUN DR

11559

ELLEN DR

11771

PRETTY ACRES

11831

PRETTY ACRES

210

BAUMAN RD

240

BAUMAN RD

250

BAUMAN RD

101

PASSMORE RD

168

PASSMORE RD

226

PASSMORE RD

229

PASSMORE RD

334

PASSMORE RD

346

PASSMORE RD

406

PASSMORE RD

468

PASSMORE RD

548

PASSMORE RD

323

VINEYARD RD

358

VINEYARD RD

382

VINEYARD RD

386

VINEYARD RD

394

VINEYARD RD

413

VINEYARD RD

11420

CABEZA DE VACA RD

11430

CABEZA DE VACA RD

11430

SAMALAYUCCARD

11431

SAMALAYUCCARD

116

MIDNIGHT SUN DR

130

MIDNIGHT SUN DR

133

MIDNIGHT SUN DR

224

MIDNIGHT SUN DR

11521

DINDINGER RD

11550

DINDINGER RD

11635

DINDINGER RD

612

DINDINGER RD

633

DINDINGER RD

712

DINDINGER RD

714

DINDINGER RD

730

DINDINGER RD

736

DINDINGER RD

11420

HANEY RD

11203

HANEY RD




11205

HANEY RD

11217

HANEY RD

11408

HANEY RD

11412

HANEY RD

11416

HANEY RD

11428

HANEY RD

11442

HANEY RD

11443

HANEY RD

11448

HANEY RD

11100

NUEVA MISSION RD

11221

NUEVA MISSION RD

200

ISABEL WAY

Driveway faces Del.ucio Dr.

210

ISABEL WAY

211

ISABEL WAY

241

ISABEL WAY

251

ISABEL WAY

11036

MIDDLE DRAIN RD

11044

MIDDLE DRAIN RD

11436

WALCOTT RD

11496

CHISOLM TRAIL DR

11548

CHISOLM TRAIL DR

11549

CHISOLM TRAIL DR

11631

CHISQOLM TRAIL DR

11632

CHISOLM TRAIL DR

Driveway faces Wellettka Dr.

11450

PETERS RD

11474

PETERS RD

11636

PETERS RD

11640

PETERS RD

11509

ELLEN DR

115621

ELLEN DR

11533

ELLEN DR

115642

ELLEN DR

11550

ELLEN DR

11562

ELLEN DR

11407

ERNEST RD

11430

ERNEST RD

11412

PHILLIP DR

11470

PHILLIP DR

11478

PHILLIP DR

11479

PHILLIP DR

11485

PHILLIP DR

11429

JENNY RD

11514

JENNY RD

463

JACK WAY

462

SuZI WAY




470

SUZI WAY

366

TELOP RD

386

TELOP RD

558

TELOPRD

566

TELOP RD

11408

DATSUN DR

11416

DATSUN DR

11432

DATSUN DR

11433

DATSUN DR

11440

DATSUN DR

11616

DATSUN DR

11608

DATSUN DR

11637

DATSUN DR

11640

DATSUN DR

11643

DATSUN DR

11644

DATSUN DR

11656

DATSUN DR

11684

DATSUN DR

11685

DATSUN DR

11688

DATSUN DR

11697

DATSUN DR

11467

FAVILA RD

11509

FAVILA RD

11525

FAVILARD

11541

FAVILA RD

11609

FAVILARD

397

PANAHI RD

358

PANAHI RD

413

PANAHI RD

351

MOSHER WAY

407

MOSHER WAY

413

MOSHER WAY

398

CARLIN RD

405

CARLIN RD

412

CARLIN RD

350

SEARS WAY

351

SEARS WAY

377

SEARS WAY

387

SEARS WAY

413

YAMAHA DR

11656

YAMAHA DR

367

HODAKA WAY

377

HODAKA WAY

397

HODAKA WAY

365

TOYOTARD

10




387 | TOYOTARD

397 | TOYOTARD

406 | TOYOTARD

150 | SYLVIADR

170 | SYLVIADR

211 | PAUL JASON DR

221 | PAUL JASON DR

478 | DINI ROZI

547 | DINI ROZI

569 | DINI ROZ|

11501 | VILLA DEL MAR DR

11512 | VILLA DEL MAR DR

11524 | VILLA DEL MAR DR

11540 | VILLA DEL MAR DR

11544 | VILLA DEL MAR DR

11553 | VILLA DEL MAR DR Driveway faces Artesano Rd.

11608 | VILLA DEL MAR DR

11612 | VILLA DEL MAR DR

655 | LOZANO LN

649 | MADRIGAL RD

653 | MADRIGAL RD

656 | MADRIGAL RD

665 | MADRIGAL RD

672 | MADRIGAL RD

648 | ARTESANO RD

656 | ARTESANO RD

660 | ARTESANO RD

673 | ARTESANO RD

684 | ARTESANO RD

11501 | LA POBLANARD

11594 | LA POBLANARD

11511 | LA FOGATARD

11525 | LA FOGATARD

11548 | LAFOGATARD

11604 | LAFOGATARD

722 | CAMPECHE RD

707 | ABEJANO PL

731 | ABEJANO PL

11400 | VALLE OLIVIARD

11421 | VALLE OLIVIA RD

11430 | VALLE OLIVIARD

11540 | VALLE BONITO RD

11550 | VALLE BONITO RD

11560 | VALLE BONITO RD

11650 | VALLE BONITO RD

11




11551

VALLE DORADQO RD

11581

VALLE DORADO RD

11591

VALLE DORADO RD

11551

RIVERSIDE RD

11561

RIVERSIDE RD

11540

VALLE PALOMAR RD

11550

VALLE PALOMAR RD

11861

VALLE FRONDOSO RD

11571

VALLE FRONDOSO RD

11620

VALLE FRONDOSO RD

11630

VALLE FRONDOSO RD

11420

VALLE GRANDE RD

860

VALLE ROMERO DR

11511

VALLE BAJORD

11630

VALLE BAJO RD

250

ORMSBY CT

140

RODEN RD

11299

SAN YSIDRO RD

148

SUN PARK RD'

168

SUN PARKRD

178

SUN PARK RD

198

SUN PARK RD

11019

SUN RAY DR

484

FIGUEROA

516

FIGUEROA

241

FLOR AMARILLA

11661

FLOR DEL RIO ST

11681

FLOR DEL RIO §T

11700

FLOR DEL RIO ST

11730

FLOR DEL RIO ST

11640

FIOR DEL SOL ST

555

FRAY OLGUIN CT

680

FRAY VARGAS DR

680

FRAY VARGAS DR

735

FRAY VARGAS DR

550

JOYA DEL VALLE DR

477

KLEPPIN ST

715

LAGRIMAS DR

721

LAGRIMAS DR

735

PIRO CT

745

PIRO CT

200

TANTON RD

248

'WELLETTKA DR

12
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" Guillermo Gandara, Sr.

Mayor Gloria Macias Rodriguez
District 2
Guillermo Mudrid Jr.
At Large Maury B. Garcia
.- District 3
Vacant
District 1 Jesus Gandara, Jr.
District 4/Mayor ProTem
Manny Sofo
Acting City Manager
April 27, 2011
Jorge Ojeda
President
Hawk Construction
1589 Hartsdale Dr.
Horizon City, Texas 79928
Mz. Ojeda,

This letter shall serve to authorize your company to proceed on the streets, as per attached list, to
construct approximately 600 concrete driveways under the same terms and conditions as per

your original contract.

Acting City Manager

Enclosure: Designated Streets for Driveways




City of Socorm
Reguolar Comncil etz
Aprt 7. 2858

- JAPPROVE RATIFICATION OF ADDITIONAL 112 DRIVEWAYS FOR

BISTRICT 4 PILOT PROGRAM AND APPROVE ALLOCATION OF
ADDITIONAL 606 DRIVEWAYS UNDER DIRECTION OF COUNCILMAN
GUILLERMO MADRID TO IMPLEMENT THE NEXT PHASE OF PILOT
FROGRAM IN ALL DISTRICTS OF SOCORRO. JESUS GANDARA, JR.

A motion was made by Glotia M. Rodriguez seconded by Mary B. Garcia to approve the
Consent Agenda. Motion carried with Mary B. Garcia and Gloria M. Rodriguez voting
aye and Guillermo Madrid, Jr. absent. Motion passeit

5. PUBLIC COMMENT
Suky Ramos, spoke during Public Comment
Mayor Guillermo Gandara, Sr. arvived 1o the meeting at 6:03

Manny Soto, Armida Sotero and Adelaida Valenzuela, Juan Castaneda was signed up .
io speak but was not present.

REGULAR AGENDA:

9. DISCUSSION AND ACTION 1B TEXAS MUNICIPAL COURTS EDUCATION .
CENTER TRAINING. JESUS GANDARA, JR.

A motion was made by Jesus Gandara, Jr. seconded by Mary B. Garcia to delete item
number nine (9). Motion carded with Maty B. Garcia, Gloria M. Rodriguez and Jesus
Gandata, Jr. voting aye and Guillermo Madrid, Jr. absent. Motion passed.

10. DISCUSSION AND ACTION ON COUGAR PARK. MARY B. GARCYA

A motion was made by Mary B. Garcia seconded by Jesus Gandara, Jr. to approve April
23, for the I" Annual Easter Celebration for the City of Socorro at Cougar Park
designating Hotel/Motel funds 1o be used for the event and including the use of the park
by organizations from April 15 to the 25" for decoration and clean up of the park.
Motion cartied with Mary B. Garcia, Gloria M. Rodriguez and Jesus Gandara, Jr. voting
aye and Guillermo Madrid, Jr. absent. Motion passed.

11. SWEARING IN' OF NEWLY APPOINTED COMMISSIONERS.
: MARY B. GARCIA

During this time Mayor Gandara swore in Pavid Garcia fo the Historical Londmark
‘Commission, ‘

A motion was made by Gloria M. Rodriguez seconded by Jesus Gandara, Jr. to move the
Preséntation to be next on the agenda. Motion carried with Mary B. Garcia, Gloria M.

Rodriguez and Jesus Gandara, Jr. voting aye and Guillermo Madrid, Jr. absent. Motion
passed. . ‘







2/5/2014 Howdo | get a driveway? | Thinking Outside and Inside the Box
How do | get a driveway?

[http://1.bp.blogspot.com/-
Lkﬂ_nbIVﬂJg/TSWYQelRXVI/AAAAAAAAAqE/St45U7HggEY/s1 600/DSC00630.JPG]

History: The City of Socorro Driveway Program began November 2010 by myself, Councilman Jesse Gandara Jr., in District 4
as a pilot program. | had notified council that the biggest complaint | received was that ruts and potholes were created
when it rained; it became a big problem as people entered and exited their homes. | had previously brought this issue up to
previous City Councils, but all rejected the idea. Finally, a new council was elected in 2010 and supported a long term vision
for the driveway program. This was important because to do every home in Socorro within a year is just not financially
plausible. However, by doing approximately 10-15 homes a week, the City will be able to accomplish putting a driveway at
every home over time. This project is paid for by your tax dollars.

So the next big question is: what do | need to doto get a driveway? The answer is nothing at alll You are already on the
list. The company is working alphabetically from street names A through Z. However, they accomplish approximately 10
homes only on a street and then move on to the next alphabetical lettered street in Socorro. If they missed your home the
first time, we apologize, but they will return. There was talk of doing whole streets at a time, but if you lived on Zebu St. in
Socorro, you would be waiting a long time. We ask for your patience as this method is attempting to spread the program
everywhere. Again, this is a long term project, but rest assured the Driveway Program will be back on your street and you
will get a driveway. :

Posted 23rd April 2012 by For Your Consideration

@ Add a comment

http://socorronews.blogspoLcoml2012/04/how-do-l-get-drivemy.htrri ?q=driveway 1/2
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[http://4.bp.blogspot.com/-
VouJQiNJQiw/ T8y lfiLxizV AAAAAAAAAWW/Wzg-03GuqB0/s 1600/ DSC00633.JPG]

History: The City of Socorro Driveway Program began November 2010 by myself, Councilman Jesse Ga ndara Jr., in District 4
as a pilot program. | had notified council that the biggest complaint | received was that ruts and potholes were created
when it rained; it became a big problem as people entered and exited their homes. | had previously brought this issue up to
previous City Councils, but all rejected the idea. Finally, a new council was elected in 2010 and supported a long term vision
for the driveway program. This was important because to do every home in Socorro within a year is just not financially
plausible. However, by doing approximately 10-15 homes a week, the City will be able to accomplish putting a driveway at
every home over time. This project is paid for by your tax dollars.

So the next big question is: what do | need to doto geta driveway? The answer is nothing at alll You are already on the
list. The company is working alphabetically from street names A through Z. However, they accomplish approximately 10
homes only on a street and then move on to the next alphabetical lettered street in Socorro. If they missed your home the
first time, we apologize, but they will return. There was talk of doing whole streets at a time, but if you lived on Zebu St. in
Socorro, you would be waiting a long time. We ask for your patience as this method is attempting to spread the program
everywhere. Again, this is a long term project, but rest assured the Driveway Program will be back on your street and you
will get a driveway.

Update: The Driveway crew are currently on the letter 'A' streets in the City of Socorro and should be done by Friday, May
25, 2012. They will start the letter ‘B' streetson Monday, May 28, 2012.

Posted 4th June 2012 by For Your Consideration
Labels: Driveways/Roads/Lights

@ Add a comment

http://socorronem.blogspot.com/2012/061howdo-i-get-dri\ev\ray.htrri?q =driveway 12
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[http://2.bp.blogspot.com/-
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History: The City of Socorro Driveway Program began November 2010 by myself, Councilman Jesse Gandara Jr., in District 4
as a pilot program. | had notified council that the biggest complaint | received was that ruts and potholes were created
when it rained; it became a big problem as people entered and exited their homes. | had previously brought this issue up to
previous City Councils, but all rejected the idea. Finally, a new council was elected in 2010 and supported a long term vision
for the driveway program. This was important because to do every home in Socorro within a year is just not financially
plausible. However, by doing approximately 10-15 homes a week, the City will be able to accomplish putting a driveway at
every home over time. This project is paid for by your tax dollars.

So the next big question is: what do | need todo to geta driveway? The answer is nothing at alll You are already on the
list. The company is working alphabetically from street names A through Z. However, they accomplish approximately 10
homes only on a street and then move on to the next alphabetical lettered street in Socorro. If they missed your home the
first time, we apologize, but they will return. There was talk of doing whole streets at a time, but if you lived on Zebu St. in
Socorro, you would be waiting a long time. We ask for your patience as this method is attempting to spread the program
everywhere. Again, thisis a long term project, but rest assured the Driveway Program will be back on your street and you
will get a driveway.

Update: The Driveway crew are currently on the letter 'C' streets in the City of Socorro.

Frequently Asked Questions:

What if the property has 2 driveways, will they put cement on both?

No, if your property has 2 entrances on the same street, the city will only put a driveway on one of them. The company will
designate the entrance they feel is most appropriate unless directed otherwise by yourself, the property owner. Some
people have chosen to contract independently with the company to have the second entrance put in, however this cost is
paid for by the property owner. The City may address second driveways in the future after completion of this project.

Posted 19th April 2013 by For Your Consideration
Labels: Driveways/Roads/Lights

http://socorronews.blog spot.comv201 3/02/how-do-i-g et-driveway_25.htrml 112
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June 29, 2011

Mr. Manuel Soto, Jr.
Interim City Manager
City of Socorro

124 South Horizon Blvd.
Socorro, Texas 79927

Re: Socorro Concrete Driveway Construction Project
Dear Mr. Soto:

In September 2010, TAO Industries, Inc., d/b/a Hawk Construction was awarded
a driveway approach and turnout construction contract to build concrete driveway and
turnout approaches on public street rights-of-way within the City of Socorro. The
contract required the construction of the driveway approaches entirely on public street
rights-of-way. Through the City’s inspection and approval process during the early
stages of this work, it was revealed that we constructed portions of driveway approaches
on the driveways listed below in a way that exceeded the boundaries of the City’s street
rights-of-way and conflicts with conditions of the contract. This resulted in construction
of improvements on private property. After this was discovered, procedures were put in
place to assure that this would not happen in the future.

The construction of improvements on private property was inadvertent and,
although such improvements were completed in the presence of the city’s inspector, the
work certainly was not at the request of any city employee or official. We understand
that the city may not pay for improvements constructed on private property outside the
boundaries of the city’s street right-of-way. Therefore, we agree to reimburse the City of
Socorro for the total cost for construction of driveway approaches and turnouts that were
constructed on private property. Based upon our investigation, the following is a list of
properties where improvements extended beyond the city’s right-of-way, which is the
total expended for improvements on private properties. Beside each property is the
calculated square footage of improvements encroaching onto private property.

Address Calculated Cubic Yards on Private Property
A. 168 Passmore Rd - 742" x 18 =133.6sf
B. 226 Passmore Rd 14 x 15 =210 sf
C. 376 Vineyard Rd 533" x 145" =773 sf
D. 386 Vineyard Rd 7' x 16.42' =114.9 sf
E. 394 Vineyard Rd 8 x 13 =104 sf

Total Square Feet: 639.8 sf

1589 Hartsdale Dr. Horizon City Texas 79928 {915)526-9116 ojedahawk@aol.com




DBE Certified o Texas HUB Certified

Based upon our investigation it appears that there were a total of 639.8 square feet
(sD) of driveway turnout improvements constructed on private property. The total amount
which the City paid to our company for driveway turnout construction on private
property was $ 3,518.90 (639.8 sf x $5.50 per sf).

We understand that the City of Socorro is not permitted to expend public funds to
construct improvements on private property. Therefore, enclosed with this letter is a
check for $3,518.90, representing the reimbursement for the total amount billed by our
company to the City of Socorro for construction of driveway turnouts on private property.

These situations occurred early on in the construction project. As soon as the
errors were discovered, we cooperated with the City’s public works department to put
safeguards in place to prevent the reoccurrence of this situation.

We appreciate the opportunity to assist the City of Socorro with this project and
look forward to the continued success of this project.

Should you have any questions or require additional information with respect to
this matter, please do not hesitate to contact me.

Sincerely,

TAO Industries, Inc. d/b/a Hawk
Construction

By: 4 " /

/
JorgeOjeda, P.E.//i)resideW

CC: Jerry Wallace
Rodolfo Mata

1589 Hartsdale Dr. Horizon City Texas 79928 (915)526-9116 ojedahawk@aol.com
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DOCUMENTATION SHEET

DATE TIME DESCRIPTION INITIALS
06.09.11 |720am |Saw that | had a missed call on my cell. Checked my voicemail
it was Rep Jesse Gandara asking if | can call him back. He has a
situation and wants to know if | could help him. Called back
no answer left voicemail. Sgt Orta returned my call and informed
me that Jesse had forgotten the check to pay for the seminar
at his home with his wallet. He asked me if there is any way i
could do another check under Orta's name to deposit into his
debit checking account so he could pay the seminar using his
debit card. | told him that | can but the hard part is getting the
check signers to come early in the morning. Orta said he would
call them himself. | asked him that | still need to get Mr. Sofo's
permission to do so and he also he would call him. | fold him
to please let me know the outcome of the phone calls. | also
informed him that | was already on my way to the office.

726am _ |Called Mary Medina to inform her about this situation. She said
she would come in and void the check in MIP so | can just
reprint the check. She stated she was already heading to the
office.

73bam | came into the office looked for the seminar paperwork. Saw

that the check was made out to Texas Municipal Clerks Assoc.

If Mary were to void the check and reprint another one it would be
made out to TMCA. That would not work because the check needs
to be deposited into Orta's account so the check needs to be made out
fo him. | had to recreate a purchase requisition and purchase order
made out to Orta's name.

740am Mr Soto called me and asked if Jesse and Sgt Orta had called me
and informed me about the situation of the seminar check that
was left in Jesse's home with his wallet. | told him that | was
already aware. He asked me to go ahead and cut a check

to Refugio Orta and Mrs. Orta will be by to pick up the check to
deposit into his debit checking account so they can pay for the
seminar with his debit card. Mr Soto also asked me to document
everything since the first phone call to when the check has been
picked up. He also stated that we will be getting the check back
from Jesse. He does have it and will return it once he is back.
Mr Soto called Mary but she was not answering her phone.

He said she may be driving to work and 1 did confirm with him
that she is already driving to work. | informed Mr Soto that

I had already informed her about this situation. He said he would
be out of reach from 8am until 11am. He stated he would

be calling into the office to check in.

752am Council Rep Gloria Rodriguez called me on my cell phone to ask

if I had the check ready for her signature. | informed her that i

was still posting the seminar information into MIP and | should have
the check printed shortly. She asked me to call her once the

check was printed because she has a lot of things to do today




DATE

TIME

DOCUMENTATION SHEET

DESCRIPTION

INITIALS

and will be busy for the rest of the day and will not be available

for check signing.

06.09.11

755am

Entered the TMCA information into MIP and printed the check.

805am

Called Gloria to inform her the check is ready. She said she

would be in shortly. | called Gouncil Rep Willie Madrid. His cell

phone is off. Mary came into the office and | informed her of what i

had to do to create the check.

818am

Gloria Rodriguez came in to sign check. She asked me to call

Orta to let him know that the check has been signed. | called

Mr. Madrid again. His cell phone is still off. | texted Orta to let

him know she signed the check but still missing Madrid's signature.

830am

Orta called to inform me that he got a hold of Mr. Madrid and

he will be by to sign the check in 20 to 30 minutes. Orta

asked me to call his wife once the check was signed so she

can come by to pick it up.

908am

Mr Madrid came in to sign the check.

910am

I called Mrs. Orta to inform her the check was ready for pick up.

She stated she would be her in 15 to 20 minutes to pick it up.

940am

Mrs. Orta came by to pick up the check.
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Gloria M, Rodriguez

Vacant District 2/ Mayor Pro-Tent
Mayor A&I
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At Large *
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Maria Reyes 4 District 4
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Willie Norfleet, Jr.
City Manager

iy S
CITY OF SOCORRO
SPECIAL COUNCIL MEETING MINUTES

FEBRUARY 14,2013

MEMBERS PRESENT:

Guillermo Madrid, Jr.

Gloria M. Rodriguez

Mary Gareia

Jestis Gandara Jr,

MEMBERS ABSENT:

Maria Reyes

STAFY PRESENT:

Willie Norfleet, Jr., City Manager
Jerry Wallace, City Attorney
Sandra Hernandez, City Clerk

STAFF ABSENT:
Sam Leony, Planning & Zoning Director

1. CALL TO ORDER
The meeting was called to order at 5:47 p.m.
2. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE
Pledge of allegiance was led by Sandra Hernandez
3., ESTABLISHMENT OF QUORUM
A roll call was held and a quorum was established with three members present.
REGULAR AGENDA

4. DISCUSSION AND ACTION TO APPROVE PROCEDURES FOR PUBLIC
HEARING. WILLIE NORFLEET, JR.
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A motion was made by Jesus Gandara, Jr., seconded by Guillermo Madrid, 1. fo authorize
the maximum of five minutes, only one opportunity to speak per person, to have people who
did not speak at the last meetings speak firsl, and to have the speaker address their name,
address, and if they live within the portion of the annex area and what portion of the annex
area. Motion cartied unanimously. Motion passed 3-0.

PUBLIC HEARINGS

5. PUBLIC HEARING ON ORDINANCE 312, AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF SOCORRO, TEXAS, PROPOSING AMENDMENT TO
THE CITY CHARTER; CALLING AN ELECTION ON SAID ISSUE; PROVIDING
FOR PUBLIC NOTICE AND AN EFFECTIVE DATE; AND OTHER MATTERS
GERMANE THERETO. WILLIE NORFLEET, JR.

Gloria Rodriguez addressed her concerns.

A motion was made by Jesus Gandara, Jr., seconded by Mary Gateia fo sanction (support)
comments made by Mayor Pro Tem and continue with public hearing. Motion catried
unanimously. Motion passed 3-0.

Public hearing opened at 6:01 p.n1.

Socorro Ramos, Humberto Nevarez and Joe Del Turo provided brief comments.
Public hearing closed at 6:04 p.m.

6. PUBLIC HEARING ON ORDINANCE 313, AN ORDINANCE ANNEXING THE
HEREINAFTER DESCRIBED TERRITORY TO THE CITY OF SOCORRO, EL
PASO COUNTY, TEXAS, AND EXTENDING THE BOUNDARY LIMITS OF
SAID CITY SO AS TO INCLUDE SAID HEREINAFTER DESCRIBED
PROPERTY WITHIN SAID CITY LIMITS, AND GRANTING TO ALL THE
INHABITANTS OF SAID PROPERTY ALL THE RIGHTS AND PRIVILEGLS
OF OTHER CITIZENS AND BINDING SAID INHABITANTS BY ALL OF THE
ACTS, ORDINANCES, RESOLUTIONS, AND REGULATIONS OF SAID CITY;
AND ADOPTING A SERVICE PLAN. WILLIE NORFLEET, JR.

Public hearing opened at 6:05 p.m.
Joe Del Turo provided brief comments.
Public hearing closed at 6:06 p.m.
CONSENT AGENDA
7 APPROVAL TO AUTHORIZE CITY MANAGER/MAYOR TO SIGN A CONTRACT
WITH THE EL PASO COUNTY ELECTIONS ADMINISTRATOR TO PROVIDE

ELECTION SERVICES TO THE CITY OF SOCORRO, TEXAS FOR THE MAY 11,
2013 ELECTION. WILLIE NORFLEET, JR.
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8. APPROVAL TO DIRECT THE CITY MANAGER TO ISSUE A REQUEST FOR

9.

10

11,

12,

13.

PROPOSALS (RFP) FOR EQUIPMENT AND ELECTION SERVICES FOR THE
CITY OF SOCORRO, TEXAS, WILLIE NORFLEET, JR.

APPROVAL OF 3RD ANNUAL EASTER EVENT TO BE HELD MARCH 31,2013 TO
INCLUDE ANY RELATED EXPENDITURES AND DESIGNING DISTRICT 3

COUNCILWOMAN AS LIAISON FOR EVENT.
MARY B. GARCIA

A motion was made by Jesus Gandata, Jr., seconded by Mary Garcia fo approve consent
agenda. Motion carried unanirmously. Motion passed 3-0.

REGULAR AGENDA

SECOND READING AND ADOPTION OF ORDINANCE 312, AN ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF SOCORRO, TEXAS, PROPOSING
AMENDMENT TO THE CITY CHARTER; CALLING AN ELECTION ON SAID
ISSUE; PROVIDING FOR PUBLIC NOTICE AND AN EFFECTIVE DATE; AND
OTHER MATTERS GERMANE THERETO. WILLIE NORFLEET, JR.

A motion was made by Jesus Gandara, Jr., seconded by Mary Garcia to approve item 10.
Motion carried unanimousty. Motion passed 3-0.

SECOND READING AND ADOPTION OF ORDINANCE 313, AN ORDINANCE
ANNEXING THE HEREINAFTER DESCRIBED TERRITORY TO THE CITY OF
SOCORRO, EL PASO COUNTY, TEXAS, AND EXTENDING THE BOUNDARY
LIMITS OF SAID CITY SO AS TO INCLUDE SAID HEREINAFTER
DESCRIBED PROPERTY WITHIN SAID CITY LIMITS, AND GRANTING TO
ALI THE INHABITANTS OF SAID PROPERTY ALL THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS AND BINDING SAID INHABITANTS BY
ALL OF THE ACTS, ORDINANCES, RESOLUTIONS, AND REGULATIONS OF
SAID CITY; AND ADOPTING A SERVICE PLAN. WILLIE NORFLEET, JR.

A motion was made by Jesus Gandara, Jr, seconded by Mary Garcia fo delefe ifem 11.
Motion carried unanimously. Motion passed 3-0.

DISCUSSION AND ACTION ON AWARDING HOT MIX ASPHALT CONCRETE
(HMAC) BID. WILLIE NORFLEET, JR.

A motion was made by Jesus Gandara, Jr., seconded by Mary Garcia fo award the bid to Jobe
and authorize City Manager to sign any related documents and contracts. Motion carried
unanimously. Motion passed 3-0.

DISCUSSION AND ACTION ON AWARDING DUMP TRUCK BID.
WILLIE NORFLEET, JR.

A motion was made by Jesus Gandara, Jr., seconded by Mary Garcia fo award the bid to Holt
Truck Center and authorize City Manager 1o sign any related documents and contracts.
Motion catried unanimously. Motion passed 3-0.
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14. DISCUSSION AND ACTION ON AWARDING COMPETITIVE SEALED PROPOSAL

FOR THE MAURO ROSAS PARK IMPROVEMENTS PROJECT,
WILLIE NORFLEET, JR.

A motion was made by Jesus Gandara, Jr., seconded by Guillermo Madrid, Jr. fo award the
proposal to Blair-Hall Co. Inc. and authorize the Cily Manager to negotiate and sign any
contracis or addendums to contracts velated fo this project and in the case that the

negoliations fall through, that he be authorized to negotiate with the second. Motion carried
unanimously. Motion passed 3-0.

A motion was made by Jesus Gandara, Jr., seconded by Mary B. Garcia to move info
Executive Session at 6:21 p.m. Motion carried unanimously. Motion passed 3-0.

THE CITY COUNCIL CONVENED INTO EXECUTIVE SESSION AT 6:56 P.M.
EXECUTIVE SESSION

THE CITY COUNCIL RECONVENED BACK IN SESSION AT 8:43 P.M.

OPEN SESSTON:

A motion was made by Mary B. Garcia, seconded by Jesus Gandara, Jr., to reconsider
consent agenda. Motion catried unanimously. Motion passed 3-0.

A motion was made by Jesus Gandara, Jr., seconded by Maty B. Garcia to approve the
consent agenda with the exception of item 9 to be moved info regular session. Motion cartried
unanimously. Motion passed 3-0,

A motion was made by Mary B, Garcia, seconded by Jesus Gandara, Jr., to approve ifem 9,
with changing the date from March 31" to March 23r. Motion carried unanimously. Motion

passed 3-0.

17, DISCUSSION AND ACTION ON ADVICE RECEIVED FROM CITY ATTORNEY IN

18,

19

CLOSED SESSION, AND ACTION TO APPROVE REAL ESTATE TRANSACTION;
AUTHORIZE FILING OR SETTLEMENT OF LEGAL ACTION; AUTHORIZE
EMPLOYMENT OF EXPERT WITNESSES AND CONSULTANTS, AND
EMPLOYMENT OF SPECIAL COUNSEL WITH RESPECT TO PENDING LEGAL
MATTERS. WILLIE NORFLEET, JR.

DISCUSSION AND ACTION ON QUALIFICATIONS OF INDIVIDUALS FOR
EMPLOYMENT AND FOR APPOINTMENT TO BOARDS & COMMISSIONS, JOB
PERFORMANCE OF EMPLOYEES, REAL ISTATE ACQUISITION AND
RECEIVE LEGAL ADVICE TROM CITY ATTORNEY REGARDING LEGAL
ISSUES AFFECTING THESE MATTERS. WILLIE NORFLEET, JR.

DISCUSSION AND ACTION REGARDING PENDING LITIGATION AND RECEIVE
STATUS REPORT REGARDING PENDING LITIGATION.
WILLIE NORFLEET, JR.
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20. DISCUSSION AND ACTION REGARDING THE MEETING WITH EL PASO
COUNTY ATTORNEY AND REQUEST OF EL PASO COUNTY RELATED TO

PROPOSED ANNEXATION. WILLIE NORFLEET, JR.
21, DISCUSSION AND ACTION ON COUNTY COMMISSIONER VINCE PEREZ USING
HIS ELECTED OFFICE TO GAIN PREFERENTIAL TREATMENT FOR HIS EL

PASO COUNTY EMPLOYEES UNDER THE JURISDICTION OF THE EL PASO
COUNTY SHERIFF'S AND UNETHICAL BEHAVIOR. JESUS GANDARA, JR.

A motion was made by Jesus Gandata, Jr., seconded by Mary B. Garcia to Guillermo Madlrid,
Jr. to table item 21. Motion carried unanimously. Motion passed 3-0.

22. DISCUSSION AND ACTION ON RESOLUTION PERTAINING TO PUBLIC WORKS
EMPLOYEE, JESUS GANDARA, JR.

A motion was made by Jesus Gandara, Jr,, seconded by Mary B. Garcia to delete items 17,
18, 19, 20 and 22. Motion carried unanimously. Motion passed 3-0.

23. ADJOURN

A motion was made by Mary B, Garcia seconded by Guillermo Madrid Jr. f0 adjourn at 8:50
p.m. Motion carried unanimously. Motion passed 3-0.

TN e §

Muyor Pro-Temt

=R — D 55 1B

Sandra Hernandez City Clerk Date when minutes were approved
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: PO#
City of Socorro Purchase Requisition

DATE: 5/10/13 ' ’ Originating i)epartment: Capital Projects Fund
Vendor: Exerplay Inc
Address: - Street: PO Box 1160 _
" City: Cedar Crest NM  Zip: 87008
Tel # :
Vendor Number: " .- Emergency Reéguisiﬁ@n? {See Policy)

if Grant, CO, er Bond Funded name funding source here:

Gen Ledgeyr

Qty: Description: - # Dept. Unit Cost Extended

Raosas -

1 PO For Playground Equipment for Mauro $734,076.40 | $734,076.40

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

| CB LR ER | R | SR LR R R

0.00

b T L | TOTAL | $734,076.40

COMMENTS / SPECIAL INSTRUCTIONS:

]

Authorized Signature — Date Approved By — Date

(see Purchasing Policy for signatures requireci.)

(e Yighhol5-4-17

-For Acgounting Use Only: Da’teRecelved C _Recéiveabsy:m _

« of Bocoito Purchase Requilsition Revised 01/05




PO Box 1160
Cedar Crest NM §7008-1160
Fax 505.281.0155
Toll Free 800.457.5444
www. exerplay.com

QUOTATION prepared for:
Socorro TX, City of

ITEM

WEEVOS
LSl 177330A
. LSl 174018A
LSl 177336A
L81.1768038G
PlayShapet
EVOS
PlayBooster

Sun Ports Shade
Sun Ports Shade

Viteiturf

Vitriturf
DISC - BUY BOARD

Sub Bass

Site Prep

Freight

REP
NT

o DATE

8. NUMBER
3,‘ ?gf;? o 5/8/2013 AT020813-7
2 (& \}% InNE. :
7 TERMS: Progress Draws

Please issue Purchase Orderto:
" Exerplay, Inc

PO Box 1160, Cedar Crest, NM 87008
Texas Buy Board Contract #346-10
Please fax to 505-281-0155

DESCRIPTION QTY,
Socorvo, TX - Mauro Rosas Park

Weevos, Per Drawing 63436-1-3-1,.1658 Ibs.

5" Arch Swing Frame, 8' Beam Height, 204 Ibs.

Belt Seat and ProGuard Chains for 8' Beam, 8 Ibs.
Toddler Swing Frame, 136 Ibs. .

Full Bucket.Seat with ProGuard Chains for Toddler
Swing, 11 Ibs.

PlayShaper, Per Drawing # 63436-1-3-2, 3751bs.
EVOS, Per Drawing # 63436-1-3-3, 4239 Ibs.
PlayBooster, Per Drawing # 63436-1-3-4, 10,438 lbs,
(MOD 2-2013)

NN

el e e

Sun Potis Sail Cluster Shade Structure, 5 Posts, 3 2
Shadesure Cloth Tops, 90 mph Windload, 5 lbs psf '
Snowload - Baskethall Court. : o

Sun Potts Sail Cluster Shade Structure, 8 Posts, 8 . 1
Shadesure Cloth Tops, 90 mph Windload, 5 Ibs psf

Snowload - Playground. ,

Vitriturf Poured-in-Place, 100% Color with Star 0,852

Design, 4" for a Fall Height of §', Based on 9852 sf.x*

itriturf Poured-in-Place, 100% Color with Star 1,687

Design, 3.5" for a Fall Height of &', Based on 1687
of **

Sub-Total

Buy Board Discount, 346-10 @ 5%.

ABC Sub Base Compacted In Place. . 1

Footing Work: frame a 10'x 10'x 4' footing using 34 1
plywood and 2" x 4" stakes, install rebar cages in

faoting, instail template and anchor bolis braced with

rebar cages, pour concrets 3000 PSl on 10'x 10'x 3',

second pour concrete 3000 PSI on 10" x 10"x 1%

Compact and digging do be done by others, all

footings install dene to manufacturer specfications.

Jobsite to be kept clean as possible, all debris to be

disposed of properly. Includes Labor, Plywood,

Anchor bolts, rebar cages, concrete and templates

Fraight/Shipping Charges on L8] Equipment 1
(150-364-12).

Quote prepared by Anna Tapia AT
Anna@exerplay.conPage 1 l OTAL‘

GOST

26,180,00
2,335.00
£9.00
895.00
240.00

4,485.00

- 75,365.00

128,300.00
30,024.00

77,527.00

12.19
11,57
25.00%

22.039.00

' 77.062.50

TOTAL

26,180.00
4,670.00
396.00
895.00
480.00
4,495.00
75,365.00
128,300.00

60,048.00
77,527.00
120,095.88
19,518.59
517,080.47
-25,890.02

22,030.00

77,062.50

14,760.00  11,760.00




PO Box 1160
Gedar Crest NM 87008-1160
Fax 505, 281.0155
Toll Free 800.457.5444
www.exerplay.com

QUOTATION prepared for: .
Socorro TX, City of

ITEM
Freight

Regeiving/Unloading
Install
lnstall

PIP Cure Time

Notes | ~ Nate

REP
NT

TERMS:

DATE
5182013

Please fax to 505-281-0155

DESCRIPTION - QTFY

Freight/Shipbing Chargés on Sun Ponls Equipmeﬁt 1
(DDG101639).

Receive, Unload and Transport Equipment to Site. 1
Installation of Playground Equipment,
Installation of Shade Equipment.®

LSS Ny

*Contractor is responsible for shade foolings and
anchor bolts.*

«*ponred-in-Place has to cure for 24 to 48 hours
hefore it can be walked on, ltis the customer's
responsibility fo secure the area at their expense.™

Pricing is for the abave listed equipment and
installation oty and does notincludesite preparation,
security fencing, or ahy applicable taxes, bonds or | -
petinits. To obtain a performance/payment hond,
please add 3.5% of the total ta this quote. The ownet
is responsible for blue-staking the job site and staking
out any underground utiliies prior fo instaljation. The
owner Is responsible should daimage ogcour. Installer
will take ali precatitions ta see that landscaping is not
damagsd during installation, but will not be
tesponsible should such damage ocelf.

Pricing is good for 30 days.

Quote prepared by Anna Tapia C :
Anna@exerplay.conf'age 2 _ TOTAL-

COST
3,840.00

437.50
78,704.00
48,152.00

0.00

0.00

NUMBER

Please Issue Purchase Order to:

Exerplay, Inc .
PO Box 1160, Cedar Crest, NM 87008
Texas Buy Board Confract #346-10

AT020813-7

Progress Draws

TOTAL
3,840.00

43750
78,704.00
48,152.00

0.00

a.nn

$734,076.45

~
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Gloria M. Rodrignez

Jesus Ruizg District 2 / Mayor Pro-Tent
Mayor
Mary B. Garefa
Rene Rodriguez '!‘)isl'rlci;')‘
At Large
Joseph E. Bowlin
Maria Reyes pDIstricI d d
Disirict 1 o
Willie Norfleet, Jr.
City Manager

CITY OF SOCORRO
SPECIAL COUNCIL MEETING MINUTES
MAY 16,2013 @ 7:00 p.m.

MEMBERS PRESENT:
Jesus Ruiz

Rene Rodiiguez

Mary B. Garcia

Gloria M. Rodriguez
Maria Reyes

Joseph E. Bowling

STATF PRESENT:

Willie Notfleet, Ji., City Manager

Jerry Wallace, City Attorney

Sandra Hernandez, City Clerk

Sain Leony, Planning & Zoning Director

1. CALLTO ORDER
The meeting was called to order at 7:00 p.m.

2. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE
Pledge of allegiaince was recited.

3. ESTABLISHMENT OF QUORUM

A roll call was held and a quorum was established with six menibers present.

PRESENTATION

4. PRESENTATION BY DAVID GARCIA REGARDING THE NEW TELEPHONE
SYSTEM. WILLIE NORFLEET, JR.

No presentation.
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10.

11.

12,

_PUBLIC HEARINGS

PUBLIC HEARING O ORDINANCE 306, AMENDMENT NO. 1, AN ORDINANCE

"OF THE CITY OF SOCORRO, TEXAS ADOPTING AN AMENDED BUDGET TO

INCREASE FY 2013 ADOPTED BUDGET. WILLIE NORFLEET, JB.
Public heaving opened and closed at 7:02 p.m. There were no speakers.

PUBLIC HEARING OF ORDINANCE 314, AN ORDINANCE PROVIDING F OR A
SYSTEM OF RECORDS RETENTION, RETRIEVAL, DESTRUCTION, AND
REPEALING ORDINANCE 121. WILLIE NORFLEET, JR.

Public hearing opened and closed at 7:03 p.m. There were no spealérs.

PUBLIC HEARING OF ORDINANCE 315, AN ORDINANCE REPFALING
ORDINANCE 312, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SOCORRO, TEXAS, PROPOSING AMENDMENT TO THE CITY CHARTER;
CALLING AN ELECTION ON SAID ISSUE; PROVIDING FOR PUBLIC NOTICE
AND AN EFFECTIVE DATE; AND OTHER MATTERS GERMANE THERETO.
WILLIE NORFLEET, JR

Public hearing opened and closed at 7:03 p.m. There were no speakers,

CONSENT AGENDA

APPROVAL OF SPECIAL CITY COUNCIL MEETING MINUTES OF APRIL 22,
2013 AND REGULAR CITY COUNCIL MEETING MINUTES OF APRIL 18, 2013.
WILLIE NORFLEET, JR.

APPROVAL OF TRAVEL FOR FIRE CHIEF LANGBORG TO ATTEND THE
TEXAS COMMISSION ON FIRE PROTECTION MEETING MAY 29-31,2013,
: WILLIE NORFLEET, JR,

APPROVAL OF TRAVEL TOR OFFICER MUNOZ AND SERGEANT MONTOYA
TO ATTEND THE FBI COMMAND COLLEGE IN ARLINGTON, TEXAS FROM
JUNE 3,2013 TO JUNE 7, 2013, WILLIE NORFLEET, JR.

APPROVAL OF TRAVEL FOR KARINA HAGELSIEB TO ATTEND THE
GOVERNMENT FINANCE OFFICERS ASSOCIATION IN SAN FRANCISCO,
CALIFORNIA FROM JUNE 2, 2013 TO JUNE 5, 2013,

WILLIE NORFLEET, JR.

APPROVAL OF PLANNING AND ZONING COMMISSION'S RECOMMENDATION
ON PROPOSED REZONING OF LOT 16, BLOCK 5, SAN YSIDRO SUBDIVISION
(11270 SAN YSIDRO ROAD) FROM R-1 (SINGLE TFAMILY RESIDENTIAL) TO C-1
(LIGHT COMMERCIAL). WILLIE NORFLEET, JR.
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13. APPROVAL OF PLANNING AND ZONING COMMISSION’S RECOMMENDATION

14,

ON PROPOSED REZONING OF LOT 1 AND 1, NORTH LOOP ACRES
SUBDIVISION (605 STEDHAM CIRCLE) FROM R-1 (SINGLE FAMILY
RESIDENTIAL) TO C-2 (GENERAL COMMERCIAL). WILLIE NORFLEET, JR.

APPROVAL OF PLANNING AND ZONING COMMISSION’S RECOMMENDATION
ON PROPOSED REZONING OF LOT 1, BLOCK 1, VILLA MORENA
SUBDIVISION (180 S. HORIZON) FROM R-1 (SINGLE FAMILY RESIDENTIAL)
TO C-1 (LIGHT COMMERCIAL). WILLIE NORFLEET, JR

15, APPROVAL OF PLANNING AND ZONING COMMISSION’S RECOMMENDATION

16,

17,

18.

19,

20.

ON PROPOSED REZONING OF TRACTS 9, 2A AND 16-C, BLOCK 12, SOCORRO
GRANT (LAS MARGARITAS SUBDIVISION) FROM R-2 (SINGLE FAMILY
RESIDENTIAL) TO R-3 (HIGH DENSITY RESIDENTIAL)

WILLIE NORFLEET, JR.

APPROVAL OF PLANNING AND ZONING COMMISSION’S RECOMMENDATION
ON PROPOSED REZONING OF LOT 10, BLOCK 1, EL CAMPESTRE
SUBDIVISION (11516 LA FOGATA ROAD) FROM R-1 (SINGLE FAMILY

'RESIDENTIAL) TO C-1 (LIGHT COMMERCIAL). WILLIE NORFLEET, JR.

EXCUSE ABSENT COUNCIL MEMBERS. WILLIE NORFLEET, JR.

A motion was made by Maria Reyes, seconded by Joseph E. Bowling to approve consent
agenda. Motion carried with Rene Rodriguez, Mary B. Garcia, Maria Reyes, and Joseph E.
Bowling voting aye and Gloria M. Rodrigtiez voting nay. Mofioti passed 4-1.

REGULAR AGENDA

SECOND READING AND ADOPTION OF ORDINANCE 306, AMENDMENT NO. 1,
AN ORDINANCE OF THE CITY OF SOCORRO, TEXAS ADOPTING AN
AMENDED BUDGET TO INCREASE FY 2013 ADOPTED BUDGET.

WILLIE NORFLEET, JR.

A motion was made by Maria Reyes, seconded by Joseph E. Bowling to fable item I8,
Motion carried with Rene Rodriguez, Maty B. Garcia, Marla Reyes, and Joseph E. Bowling
yoting aye and Gloria M. Rodrigiiez voting nay, Motion passed 4-1.

SECOND READING AND ADOPTION OF ORDINANCE 314, AN ORDINANCE
PROVIDING TOR A SYSTEM OF RECORDS RETENTION, RETRIEVAL,
DESTRUGTION, AND REPEALING ORDINANCE 121. ‘

WILLIE NORFLEET, JR.

A motion was made by Gloria M. Rodriguez, seconded by Maria Reyes, to approve item 19,
Motion carried unanimously. Motion passed 5-0,

SECOND READING AND ADOPTION OF ORDINANCE- 315, AN ORDINANCE
REPEALING ORDINANCE 312, AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF SOCORRO, TEXAS, PROPOSING AMENDMENT TO THE CITY
CHARTER; CATLLING AN ELECTION ON SAID ISSUE; PROVIDING FOR
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21,

22,

23,

24,

PUBLIC NOTICE AND AN EFFECTIVE DATE; AND OTHER MATTERS
GERMANE THERETO. WILLIE NORFLEET, JR.

A motion was made by Maria Reyes, seconded by Mary B. Gareia, to approve iten 20.
Motion catried unanimously. Motion passed 5-0.

DISCUSSION AND ACTION ON MUNICIPAL PARKS COMMISSION’S

RECOMMENDATION TO IMPLEMENT A DEPOSIT TFEE AND CHARGE FOR
PARK USAGE, WILLIE NORFLEET, JR,

A motion was made by Mary B. Gatcla, seconded by Matia Reyes to aqpprove item -21.
Motion carried unanimously, Motion passed 5-0,

DISCUSSION AND ACTION FOR PROPOSED ROAD RECLASSIFICATION
UNDER FHWA GUIDELINES CONDUCTED BY THE EL PASO METROPOLITAN
PLANNING ORGANIZATION (MPO) AND THE TEXAS DEPARTMENT OF
TRANSPORTATION (TXDOT). WILLIE NORFLEET, JR.

A motion was made by Mary B. Garcia, seconded by Gloria M. Rodriguez to approve iteni
22. Motion carried unanimously, Motion passed 5-0.

DISCUSSTON AND-ACTION TO APPROVY; AMENDED ENGAGEMENT LETTER
WITH STRICKLER AND PRIETO, LLP. WILLIE NORFLEET, JR.

A motion was made by Maria Reyes, seconded by Joseph E. Bowling to fable item 23.
Motion carried with René Rodriguez, Maria Reyes, and Joseph E. Bowling voting aye and
Maty B. Garcla and Gloria M. Rodriguez voting nay. Motion passed 3-2.

DISCUSSION AND ACTION TO APPROVE PURCHASE OF FIVE VEHICLES TOR
THE SOCORRO POLICE DEPARTMENT, WAIVE THE CITY OF SOCORRO
PURCHASING POLICY, AND SIGN A CONTRACT WITH CALDWELL
COUNTRY UNDER REGION 19 COOPERATIVE PURCHASING PROGRAM
(RFP#12-6846). WILLIE NORFLEET, JR.

A motion was made by Gloria M. Rodriguez, seconded by Matia Reyes, to approve itent 24.

Natinn narviad nnanimancly Mafinn riaceard 5.0
Mantion carvrieg unanmmongly, MOTION RASSER =4

. DISQUSSION AND ACTION TO APPROVE PURCHASE OF PLAYGROUND

EQUIPMENT FOR MAURO ROSAS PARK, WAIVE THE CITY OF SOCORRO

PUKCHASING POLICY, AND SIGN A CONTRACT WITH EXERPLAY INC.

YNDER REGION 19 COOPERATIVE PURCHASING PROGRAM (REFP#13-6902).
WILLIE NORFLEET, JR.

A motion wa$ made by Maria Reyés, seconded by Joseph B. Bowling to deny itenr 25.
Motion carried with Rene Rodriguez, Maria Reyes, and Joseph E, Bowling voting aye and
Mary B, Garcia and Gloria M. Rodriguez voting nay. Motion passed 3-2.

26, DISCUSSION AND ACTION REGARDING BOARD AND COMMISSION

RECRUITMENT. WILLIE NORFLEET, JR,
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A motion was made by Gloria M. Rodriguez, seconded by Maty B. Garcia to delefe item 26,
Motion carried unanimously. Motion passed 5-0.

27, DISCUSSION AND ACTION TO AUTHORIZE THE CITY MANAGER TO SUBMIT

A GRANT APPLICATION TO THE UNITED STATES DEPARTMENT OF JUSTICE
COMMUNITY ORIENTED POLICING SERVICES (COPS) IN THE AMOUNT OF
$125,000 TO COVER 75% OF THE APPROVED ENTRY LEVEL SALARY AND
FRINGE BENEFIT TOR A SWORN CAREER LAW ENFORCEMENT OFFICER

FOR A PERIOD OF THREE YEARS, THE CITY WILL COMMIT A 25% MATCH.
WILLIE NORFLEET, JR.

A motion was made by Gloria M. Rodriguez, seconded by Maria Reyes, to approve item 27.
Motion carried unanimously, Motion passed 5-0.

A riotion was made by Gloria M. Rodriguez, seconded by Mary B. Garcia to move
info Executive Session at 7:29 p.n. Motion catried unanimously. Motion passed 5-0.

THE CITY COUNCIL CONVENED INTO EXECUTIVE SESSION AT 7:29 P.M.
EXECUTIVE SESSION
THE CITY COUNCIL RECONVENED BACK IN SESSION AT 8:31 P.M.,

EXECUTIVE SESSION:

Open Session:

30.

31

32,

DISCUSSION AND ACTION ON ADVICE RECEIVED TROM CITY ATTORNEY IN
CLOSED SESSION, AND ACTION TO APPROVE REAL ESTATE TRANSACTION;
AUTHORIZE FILING OR SETTLEMENT OF LEGAL ACTION; AUTHORIZE
EMPLOYMENT OF EXPERT WITNESSES -AND CONSULTANTS, AND
EMPLOYMENT OF SPECIAL COUNSEL WITH RESPECT TO PENDING LEGAL
MATTERS., WILLIE NORFLEET, JR.

DISCUSSION AND ACTION ON QUALIFICATIONS OF INDIVIDUALS TOR
EMPLOYMENT AND FOR APPOINTMENT TO BOARDS & COMMISSIONS, JOB
PERFORMANCE OF EMPLOYEES, REAL ESTATE ACQUISITION AND
RECEIVE LEGAL ADVICE FROM CITY ATTORNEY REGARDING LEGAL
ISSUES AFFECTING THESE MATTERS. WILLIE NORFLEET, JR.

DISCUSSION AND ACTION REGARDING PENDING LITIGATION AND RECEIVE
STATUS REPORT REGARDING PENDING LITIGATION,
WILLIE NORFLEET, IR,

A motion was made by ‘Maria Reyes, seconded by Joseph E, Bowling to delete items
30-32. Motion carried unanimously. Motion passed 5-0,
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33. ADJOURN

A motion was made by Maria Reyes, seconded by Joseph E, Bowling fo adjourn ar 8:32 p.m.
Motion carried unanimously. Motion passed 5-0,

({Mcw /s,u

Jesus Ik(//iz, Mayor

@\/ g (D

Sandra Hem{m@ City Clerk Date when minutes were approved
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MEMBERS PRESENT:
Guillermo Gandara Sr.
Guillermo Madrid Jr.
Mary B. Garcia

Jesus Gandara J1.

MEMBERS ABSENT

Gloria M, Rodriguez
Luis Varela

STAFF PRESENT:

Manny Soto, Interim City Managet

Gina Rodriguez, City Clerk

Olivia Navarro, Assistant City Cletk

Steve Blanco, City Attorney

CALL TO ORDER

The meeting was called to order at 6:03 pm.

ESTABLISHMENT OF QUORUM

A roll call was held and a quorum was established with four members present.

REGULAR AGENDA:

4. DISCUSSION AND ACTION TO APPROVE THE RFQ FOR PROFESSIONAL
LANDCAPE DESIGN SERVI CES FOR PROPOSED MUNI CIPAL PARK AT
BULLDOG CHAMPSIONSHIP PARK IN DISTRICT 3. MARY B. GARCIA

A motion was made by Mary B. Garcia seconded by Jesus Gandara Jr. to approve the
awarding of the RFQ jor Professional Landscape Design Services for proposed
Municipal Park to Terra Design Group and authorize the Acting City Manager and City
Atforney to negotiate and sign a contract and in the event that agreed upon terms cannot
be reached fo then negotiate a coniract with the Firm of CFZ Group LLC. for item
nuniber four (4). Motion cartied with Guillermo Madrid Jr., Mary B. Garcia, and Jesus
Gandara Jr. voting aye, and Gloria M. Rodriguez and Luis Varela absent. Motion passed.
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5. DISCUSSION AND ACTION TO APPROVE THE RFQ FOR PROFESSIONAL
ARCHITECTURE DESIGN SERVICES TO CONVERT AN OLD FIRE
STATION BUILDING INTO A COMMUNITY RECREATION CENTER IN
DISTRICT 2. GLORIA M. RODRIGUEZ

A motion was made by Guillermo Madrid Jr. seconded by Jesus Gandatra Ir. to approve
the awarding of RFQ for Professional Architecture Design Services to Convert an old
Fire Station Building into a Communify Recreation Center to Alvidrez Architecture, Inc.
and authorize the Acting City Manager and City Atforney to negotiate and sign d
contract and in the event that the agreed upon terms cannot be reached to then negoliate
and sign a contract with the Firm PSRBB Commercial Group, Inc. for item number five
(5) Motion cartied with Guillermo Madrid Jr., Mary B. Garcia, and Jesus Gandara Jr.
yoting aye, and Gloria M. Rodriguez and Luis Varela absent. Motion passed.

6. DISCUSSION AND ACTION TO APPROVE THE RFP FOR CONCRETE
DRIVEWAYS CONSTRUCTION PROJECT IN DISTRICT 4.
JESUS GANDARA JR.

A motion was made by Jesus Gandata Jr. seconded by Mary B. Gatcia to approve the
awarding of RFP for concrefe driveways construction project to Hawk Construction
meeting all specifications for District 4 and authorize the signing of all related
documents also o direct the District 4 Councilman fo compile a list of 220 homes to be
submitied to the City for this project for item number six (6). Motion carried with
Guillermo Maduid Jr., Mary B. Garcia, and Jesus Gandara Jr. voting aye, and Gloria M.
Rodriguez and Luis Vatela absent. Motion passed.

7 DISCUSSION AND ACTION OF SIGNATURE OF OFFICIAL CITY
DOCUMENTS. JESUS GANDARA JR.

A motion was made by Jesus Gandara, Jt. seconded by Guillermo Madrid Jr. o authorize
the Mayor ProTem to execufe any legal documents approved by Cily Council, this is
secondary in case the Mayor does not want fo sign for whatever reason; we have a
second signature for item number seven (7). Motion carried with Guillermo Madtid Jr.,
Maty B. Garcia, and Jesus Gandara Jr. voting aye, and Gloria M. Rodriguez and Luis
Varela absent. Motion passed.

8. DISCUSSION AND ACTION TO APPROVE THE RFQ FOR
REPRESENTATIVE OF RECORD INSURANCE SERVICES FOR CITY OF
SOCORRO’S HEALTH INSURANCE BENEFIT COVERAGE,

MANNY SOTO JR.

A motion was made by Guillermo Madrid Jr. seconded by Maty B. Gatcia to approve the
awarding RFQ Representative of Record Insurance Services for City of Socorro ¥
Health/Life Insurance Benefit Coverage to Mullen Pensions & Benefit Group and

authorize the Acting Cily Manager and City Attorney to negotiafe and sign a contract
and in the evenl that agreed upon lerms cannot be reached to then negotiate and sign
contract with JDOW Insurance for item number eight (8). Motion catried with Guillermo
Madrid Jr., Mary B. Garcia, and Jesus Gandara Jr. voting aye, and Gloria M. Rodriguez

and Luis Varela absent. Motion passed.
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9. DISCUSSION AND ACTION TO APPROVE THE COMMUNITY SERVICES
DIRECTOR FOR THE CITY OF SOCORRO. MANNY SOTO JR.

A motion was made by Mary B. Garcia seconded by Jesus Gandara Jr. to approve and
accepl the recommendation of the Acting City Manager to employ Trinidad Lopez as
Communily Service Director for the City of Socorro, Texas for item number nine (9).
Motion carried with Guillermo Madrid Jr., Mary B. Garcia, and Jesus Gandara Jt. voting
aye, and Gloria M. Rodriguez and Luis Varela absent. Motion passed. -

ADJOURN:
A motion was made by Mary B. Gaicia seconded by Guillermo Madrid, Jt. to Adjourn at

6:12 p.m. Motion carried with Guillermo Madrid Jr., Mary B, Garcia, and Jesus Gandara
Jr. voting aye, and Gloria M. Rodriguez and Luis Varela absent. Motion passed.

QMM’L /%fﬂ/‘M/

us Gandara, Jv., Mayor I% Tem

e UANY

Olivia Navarro, Assistant City Clerk

e
Cetrgper/ 1,0

Date when minutes were approved:
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Paul Bustos

From: Jesus Gandara Jr <jgmj40@gmail.com>
Sent: Monday, April 29, 2013 8:46 PM
Subject: Additional Allegations against Jesse Gandara by El Paso County Sheriff's Investigators

Dear City Employees,

I hope you all are doing well. As for my family, we are fine. By now you should be aware that I was arrested
again this past week by the El Paso County Sheriff's Office.

There were two accusations made against me; as always, we have said there is a credibility issue with the
Sheriff's office.

The first issue is that T use marijuana. To combat this lie, the first thing I did the moment Sheriff's deputies
released me was go to a clinical laboratory that follows the "chain of custody" procedures to prove the Sheriff's
Jiars. I took the most comprehensive test available that goes back the longest to show that I DO NOT use any

. type of drugs.

The second is that I mistreat my animals. I asked the media to review the hours of footage of my dog "Lucky"
who was running, jumping, and playing with all the television crews who were at my home. Yet the Sheriff's
claimed he was in "poor health", showing again that the Sheriffs are more willing to lie than state the facts.

I have always said the Sheriff's are more concerned about winning an election that being credible and winning a
court case. With that in mind, the judge who issued the warrants for the marijuana and cruelty to animals
charges was not only my magistrate when I was arrested, but just happens to be the niece of the Licon Dairy.
These are the same complainants (the Licon Family) who the Sheriffs have said were the reason they came
to my home to begin with.

I have asked the community to stand with me and for their support. I have never waivered in my passion,
dedication, and faith in the home I call Socorro.

Sincerely,

Jesus "Jesse" Gandara Jr.




Paul Bustos

From: Jesus Gandara Jr <jgmj40@gmail.com>
Sent: ' Thursday, April 25, 2013 8:06 AM
Subject: Community Meeting April 25 (Thursday)
Mr. Norfleet,

The City has been requested to attend a community meeting on April 25 (Thursday) at 6 pm. Your attendance
and staff's would be appreciated. The address is 11506 Philip Rd (near Passmore Rd).

Respecttully,
Jesse Gandara Jr.
City of Socorro, District 4 Councilman




Paul Bustos

From: Jesus Gandara Jr <jgmj40@gmail.com>
Sent: Tuesday, April 30, 2013 7:22 PM
Subject: Community Meeting May 1 (Wednesday)
Mr. Norfleet,

The City has been requested to attend a community meeting on May 1 (Wednesday) at 6 pm. Your attendance
and staff's would be appreciated. The address is 11430 Samalayucca (off of Passmore Rd).

Respectfully,
Jesse Gandara Jr.
City of Socorro, District 4 Councilman




Paul Bustos

From: Jesus Gandara Jr <jgmj40@gmail.com>
Sent: Thursday, May 02, 2013 12:02 PM
Subject: Community Meeting May 2 (Thursday)
Mr. Norfleet,

The City has been requested to attend a community meeting on May 2 (Thursday) at 6 pm. Your attendance and
staff's would be appreciated. The address is 11588 Villa Del Mar.

Respectfully,
Jesse Gandara Jr.
City of Socorro, District 4 Councilman




Paul Bustos

From: Jesus Gandara Jr <jgmj40@gmail.com>
Sent:- Friday, May 03, 2013 10:09 AM
Subject: Community Meeting May 3 (Friday)
Mr. Norfleet,

The City has been requested to attend a community meeting on May 3 (Friday) at 6 pm. Your attendance and
staff's would be appreciated. The address is 11651 Flor Del Sol.

Respectfully,
Jesse Gandara Jr.
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STATE OF TEXAS

COUNTY OF EL PASO

CITY OF SOCORRO, TEXAS

)
)
)

MUNICIPAL ADMINISTRATION CONSULTANT CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Socorro, Texas
(the “City”) and Manuel Soto (“Soto™).

WHEREAS, heretofore on May 14™ 2010 the parties entered into an agreement titled
Acting City Manager Employment Agreement; and,

WHEREAS, Soto has retited and the City desites to hire him as a Municipal

Administration Consultant.

NOW THEREFORE, the City and Soto, for and in consideration of the terms statted in
this contract do heteby agree, as follows:

1

Soto has submitted his resignation as Acting City Manager; and effective 10
November 2011 will resign the position of Acting City Manager.

The City agrees to employ Soto as Municipal Administration Consultant
(“Consultant”) to perform the duties prescribed herein from and after 10
November 2011.

Soto shall perform the following duties and provide administrative consulting
setrvices with tespect to the following projects under the direction, control and
supervision of the Socorro City Council:

A.

Executive Search for a mnew City Manager during
November/December 2011, not to exceed 60 hours of work;

Transition 1elease with new Interim City Manager during
November/December 2011, not to exceed 20 hours of work;

Transition phase with the new City Manager during the month of

January 2012, not to exceed 40 houis of work;

City Finance Projections and Planning monthly, November 2011 to
September 2012, not to exceed 40 hours of work;

Safe Routes TXDOT Project monthly, November 2011 to
September 2012, not to exceed 50 hours of work;

1




Signed to be effective as of November 10, 2011.

10.

Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein. All existing agreements and contracts,
both verbal and written, between the parties hereto regarding the employment of
the Municipal Administration Consultant have been superseded by this
Agreement, and this contract constitutes the entire agreement between the parties.
This Agreement may not be amended except by written agreement of the parties.

Should any of the terms of this agreement be determined to be ambiguous so as 1o
require application of the rules for constiuction of ambiguous documents, it shall
be presumed that both parties drafted this document and the terms of the
document will not be constiued against either party.

This contract is for a term beginning on November 11, 2011 and ending on
September 11, 2012 unless terminated by the City Council prior to said date or
otherwise mutually agreed between the patties.

CITY OF SOCORRO, TEXAS

/7/4{ ;»LQLSL frz1-1]

75 _
/ By: Glotia Macias Rodtiguez J j/ Manud] Soto, ]‘( /
Mayor Pro Tem Municipal Administration Consultant
Attest:

— /]

Manuel Rubio, Jr, \c\ljy Cletk

Signed to be effective as of November 10, 2011.
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NEGEIVE

MAY 182010

CITY OF SOCORRO, TEXAS

/L
oo G?% . By
CT ING CITY MANAGER EMPLOYMENT AGREEMENT

STATE OF TEXAS )

)
COUNTY OFELPASO )

ACTING CITY MANAGER EMPLOYMENT AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Socorro, Texas
(the “City™) and Manuel Soto (“Soto” or “City Manager™)

NOW THEREFORE, the City and Soto, for and in consideration of the terms statted in
this contract do hereby agree, as follows:

1 The City agrees to employ Soto as Acting City Manager to perform the duties of
the office of City Manager pursuant to Section 4.01G of the Socorro City Chatfer,
on a monthly basis, beginning on the 14" day of May 2010.

2. Soto shall perform the duties of City Manager for the City as prescribed in the
City Charter, City Ordinances, and as may be assigned by the Socoro City
Council, Soto shall perform those duties with reasonable cate, skill, and diligence.
Soto shall comply with all City Council directives, state and federal law and rules,
City policy, and regulations as they exist or may hereafter be amended. Texas law
shall govetn construction of this Agreemeont. '

3. Soto agrees to devote his full time, skill, labor, and attention to performing his
duties. The provision contained in the previous employment agreement with
Soto, providing for Soto to be away to perform outside consulting services one
week per month, is specifically excluded and Soto is to provide full time services
to the City as City-Manager

4. The City agrees to pay Soto a monthly salary and other compensation as follows:

(a)  The City shall pay Soto fifiy-nine dollats ($59.00) per hour with maximum
daily rate of four hundred seventy-two dollars ($472.00) per day. This
salary rate shall be paid to Soto in bi-weekly (every two weeks)
installments of $4,720.00, consistent with the City’s policies Soto shall
receive employment benefits as are provided for all other City employees
The salary will be prorated for any period of employment that is less than
one month.




10.

11

(b) Atany time during the texm of this Agreement, the City Council may, in its
discretion, review and adjust the salaty, but in no event shall Soto be paid
less than the salary set forth in Section 5(a) o1 this Agreement unless Soto
consents to the reduction of salary

(¢)  Expenses. The City shall pay or reimburse Soto for reasonable expenses
directly incurred by Soto in the continuing petformance of the City
Manager’s duties under this Agreement. The City agrees fo pay the actual
and incidental costs incurred by Soto for travel outside of the City; such
costs may include, but are not limited to, gasoline, hotels and
accommodations, meals, rental cars, and other expenses incurred in the
performance of the business of the City. Soto shall comply with all
procedures and documentation requirements in accordance with City
policy.

(d)  Soto shall be entitled to two (2) sick days per month, which will accrue
according to the City’s employment policies.

Soto cannot be reassigned from the position of Acting City Manager to another
position without Soto’s cotsent.

All the terms of this Contract will be subject to the provisions of the Socorto City
Charter, which are incorporated herein by reference.

This Agreement shall be terminated upon the death of Soto or upon Soto
becoming mentally ot physically undble to perform the essential functions of this
job with reasonable accommodations.

Soto shall serve as Acting City Manager at the will and pleasute of the Socorro
City Council.

The City Manager and the City may agree in wiiting to ferminate this Agreement
pursuant to any mutually agreed-upon tetms and conditions.

The City has not adopted any policy, 1ule, regulation, law, or practice providing
for tenure. No right of tenure is cteated by this Agreement. No property interest,
express or implied, is created in continued employment under this Contract.

A, Legal Defense.

1. City’s liability insurance:

The City agrees that it shall purchase insurance to provide a legal defense
to the City Manager in connection with demands, claims, suits, actions, or
legal proceedings brought against the City Manager in individual capacity
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or in official capacity providing the incident(s) which is (are) the basis of
claim or lawsuit arising while the City Manager is acting within the course
and scope of employment with the City.

Legal Defense for claims not covered by inswance:

For legal matters for which the City does not possess insutance or for
which the City’s insurance caitier refuses to accept responsibility to
defend a claim, the City will provide a legal defense to the City Manager
subject to the following conditions:

(@  The City Manager must submit a wiitten request for legal defense
to the City, the request must include a copy of the demand,
summons or other legal papers evidencing the claim or cause of
action;

(b)  The claim must arise from circumstances whetein the City Manager
was acting within the course and scope of employment with the
City;

(¢)  The City must have the legal authority to employ legal counsel to
defend the claim pursuant to Section 102.004 of the Texas Civil
Practices and Remedies Code

Reasonable Cooperation. City Manager agrees to immediately deliver a
copy of any summons o1 other legal process served upon City Manager to
the City’s City Cletk and City Attorneys and provide reasonable assistance
to and cooperate with the City, its Mayor, agents, employees and atforneys
in response to any legal proceeding or claims brought against the City, its
Mayos, agents and employees. The City shall pay or reimbutse the City
Manager for all reasonable expenses incurred by City Manager in the
coutse of fulfilling the obligation of reasonable assistance and cooperation
pursuant to this Section including, but not limited to, expenses for travel,
meals, overnight stays, telephone and facsimile expenses.

The City’s obligation to provide a legal defense to the City Manager under
this paragraph shall survive the termination of this Agreement.

In the event any one or more of the provisions contained in this Agreement shall,
for any reason, be held to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability shall not affect any other provision, and this
Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein. All existing agreements and contracts,
both verbal and written, between the patties hereto regarding the employment of
the City Manager have been superseded by this Agreement, and this contract




constitutes the entire agreement between the patties. This Agreement may not be
amended except by written agteement of the parties.

13.  -Should any of the terms of this agreement be determined to be ambiguous so asto
require application of the rules for construction of ambiguous documents, it shall
be presumed that both patties drafted this document and the terms of the
document will not be construed against either party.

14.  The term of this contract is for a minimum of five (5) months (the “initial tetm”)
and shall confinue indefinitely thereafter, except that after the initial term either
party may terminate the contract upon giving thirty (30) days written notice to the
other party.

Signed to be effective as of May 14, 2010. Signed to be effective as of May 14, 2010.

CITY OF SOCORRO, TEXAS

Yormts
S ot SN D

By: Mayor v /o Manuel , Acting City Managex

Attest:

. :
City Clerk Z Q J
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Page 2 of 2

Subject: City Manager's Empl. Contract
Mr. Wallace, ‘

As you already know, Mr. Soto, will be employed through November 10t in his contract it ‘
states that he will accrue 2 sick days per month according to the city’s employment policy. The
policy states that no employee will be compensated for unused sick days when your employment
terminates. I informed Mr. Soto of the policy because he is asking for compensation for 13 days
of sick pay. He said that Council had approved to pay him during a City Council Meeting but
‘the issue was discussed during Executive Session; therefore, will not appear in the minutes: Can
you please confirm in writing that his request was approved? ~

Respectfully,

Mary G. Medina
Senior Accountant
124 8: Horizon Blvd.
. Socorro, TX 79927
(915)858-2915 Office
" (915)858-9288 Fax
mmedina@ci.socorro.b.us

"A pessimist seés the difficulty 'in‘every oppurtﬂnify; an optirﬁist sees the opportunity in every difficulty"
Winston - o . T
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Mary Medina 100yl _ D0y Wiusg, o o pusy il s
From: Jeny Wallace [JWalIace@bowlawﬁm?.com] r

Sent:  Monday, October 24, 2011 2:55 PM

To: Mary Medina

Ce: citymanager@eci.socorro.bx.us
Subject: RE: City Manager's Empl. Contract
Mary;

This matter was reviewed by the Cit¥ Council ‘and by
the City Attorney in connection with the city’s

obligations under the contract and the dlrectlon of
the Council was as follows; : :

Because of the detriment to the city resulting
if the city should be without services of city
manager during this time, and because the right to
sick pay was vested at the time the contract with
Mr. Soto was approved by the city (i.e. the policy
was changed after the city had contracted with Mr.
Soto to provide him with sick pay) the city council
directed that Mr. Soto be paid for Sick Leave in
exchange for Mr. Soto’s commitment to work during
this period.

“Please let me know if you-have further
questions.

Thahks

jerry

JERRY R. WALLACE

Blanco Ordofiez & Wallace, P.C.
5715 Cromo Drive

El Paso, Texas 79912

Ph: (915) 845-5800, ext. 102
Fax: (915) 845-5555
jwallace@bowlawfirm.com

From: Mary Medina [mailto:mmedina@ci.socorro.tx.us]
Sent: Monday, October 24, 2011 11:25 AM
To: Jerry Wallace

e cihumananarfel cnenrra B e
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City of Socorro

~ Employee Handbook

304 Sick Leave Benefits
Effective Date: 4/12/2010
Revision Date:

The City of Socorro provides paid sick leave benefits to eligible employees who are temporarily
absent due to illmess or injury following three months of employment Employees in the
following employment classifications are eligible for sick leave:

«  Regular foll-4ime employees
s  Regular part-time employees

You will accrue sick leave benefits at the rate of twelve (12) days per yeat (one day for every full
month of service) as regular full-time employee As a tegular part-time employee, you will
accrue sick leave benefits at the rate of six (6) days per year. Sick leave benefits are calculated
on the basis of a "benefit year " A "benefit vear” is the twelve-month period that begins when
you start earning sick leave. You can request to use paid sick leave after you complete a ninety
(90} day waltmo period from the date you become eligible to acerue sick leave benefits.

You may not take less than fow hours of sick leave You may use smk leave benefits to be absent
because you are ill or injured. You can also use sick leave to be absent because of the illness ox
injury of your child, parent, o1 spouse,

Tf you cannot report fo work because of an illness or injury, you should notify your supervisor
before the scheduled start of your workday, if possible. Yow supetvisor must also be contacted
on each additional day of absence ALL EMPLOYEES, INCLUDING SALARIED, MUST
TURN IN A LEAVE REQUEST UPON REJTURN TO WORK

If you are absent for three o1 more consecutive days due to illness o1 injury, you must provide
the City of Socorro a doctor's statement that states you are ill ot injured, when it began, and
when you should be able to return to work Before you can retutn to work after a sick leave
ahsence of 12 calendar days or more, you must provide your supervisor with a doctor’s statement
that you may safely return to work

Your sick leave benefits will be calculated based on youwr base pay rate at the time of your
absence. Sick leave benefits do not include any special forms of compensation, such as
incentives, commissions, bonuses, or shift differentials Unused sick Ieave benefits will be
allowed to accumulate indefinitely

Sick leave benefits ate meant to provide income protection in the case you ate ill or injured

They may not be used for any other absence If you falsify the document in any way, including
the reason ot dates for an absence, you will be subject fo discipiinary action, wp to and including

27



City of Socorro

Employee Handbook

termination, and compensation for the absence will be stopped immediately.

You will not be paid for unused sick leave benefits while you are employed and you will also not
be paid for unmused sick leave bemefits when you employment ferminates.

28
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Windows Live Hotmail Print Message Page 1 of 4

Socorro Police Chief issues-- confidential
From: Jerry Wallace (JWallace@bowlawfirm.com)
Sent: Wed 3/16/11 11:59 AM

To:  City Manager (citymanager@socorrotexas.org); Lisa Meador (Imeador@socorrotexas.org); Al
Patino (al_patino@hotmail.com)

" Cc Steve Blanco (SBlanco@bowlawfirm.com)

Lady and Gentlemen; .

A number of issues had been identified regarding
" chief Avalos including unauthorized polygraph exams in
* connection with sexual harassment investigations,
‘ mishandling of sexual harassment complaints, purchasing
- policy violations, violations of state requirements
- regarding credentialing of officers, and mismanagement
of the property and evidence department.

Avalos had, prior to adoption of any policy,

" submitted an open purchase order for pre-employment
polygraph testing. He had asked for permission to do

- polygraph testing in the event of internal

. investigations, which upon objection of officers
association the City Council refused. Later female
employees, alleged victims in sexual harassment

* complaints, were subjected to polygraph exams.

When Avalos was called in and questicned, he laid
all of this off on the officer in charge, while Avalos
was out on medical leave, claiming he had nothing to do
with it. The city has since fired this guy so we can
expect no cooperation there. When he was asked about
why he didn’t seek assistance with handling the sexual
harassment complaints and tell someone in

administration about them, he claimed he told mr. soto,
ms. meador, Jerry wallace and even called Alex Price

- with the TML risk pool and receive advice. Many is
obtaining an affidavit from Alex price admitting that

http://b1161w.blu161 mail live.com/mail/PrintMessages.aspx?cpids=1855d66¢-4ff7-11e0-a... 7/25/2011
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Avalos called him but denying that he gave Avalos any
advice other than to talk with the city manager and

" perhaps the city attorney—this affidavit may also state
that Avalos told Price that he could not trust the city

. administration or Wallace to talk with them about the
matter.

We are faced with a difficult situation with
respect the polygraph issues and to a lesser extent on
the sexual harassment complaint management. Clearly
~this was mismanaged, however at least as to the
- polygraph testing Avalos can lay this off on the
officer in charge (an empty chair)--that is if it was

actually ordered while he was out on medical leave? The

.~ information we have from one of the ladies indicates

. that the orders for the polygraph came from the officer
- in charge and not Avalos. We do not have statements

. from the other ladies in this regard. Since they are

- represented by counsel and have active EEOC complaints
we will try to get their stories through EEOC

" mediation.

Avalos did refer the investigation of the sexual
‘ harassment claims to the sheriff’s office, so he has
" likely set up an arguable whistle blower claim.

: When Avalos came in he appeared 1ill and,

- although lucid and cool with his answers, he gave the

. definite impression that he is not well. I have heard
unconfirmed rumors that he has some type of tumor and a
- doctor’s statement that predates his first medical

. leave for “stress” was found in the police department
records which read that he was suffering from stress

. issues and should avoid any confrontation situation.
Avalos has not formally claimed any type of disability,
" however, we should be aware that this is a potential.

. Everyone involved in this situation should avoid any

hitp:/fbl161w blul61 mail live.com/mail/PrintMessages aspx?cpids=1855d66¢-4{f7-11e0-a... 7/25/2011
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communications with anyone except us related to Avalos’
potential physical or mental condition because of the
notential for a disability discrimination claim being
raised by him,

No doubt the still viable and provable issues are
serious. Some determination needs to be made as to how
to pursue the issues related to the sexual harassment
claims in view of Avalos’ responses.

Avalos has now been formally suspended and put on
administrative leave and ordered to exercise no
* authority over the police department. Information
regarding this suspension has been distributed to the
.~ officers in the department. I understand that media is
being prompted to ingquire as to his status.

This Jjust gets curiouser and curiouser

Just wanted to summarize where we are (or at least
- where I understand we are) with this matter.

JERRY B. WALLACE
- Blanco Ordofiez & Wallace, P.C.
5715 Cromo Drive
ElPaso, Texas 79912
Ph: (915) 845-3800, ext. 102

~ Fax: (915) 845-5555

hitp://b1 161w blul61.mail live.com/nrail/PrintMessages aspx?epids=1 855d66¢c-4ff7-11e0-a... 7/25/2011
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o

jwallace@bowlawfinm.com

CONTIDENTIALITY NOTICE: The contents of this e-mail-are confidential to the sender and ordinary user of the e-mail address fo which t
was addressed, and may zlso be privileged. I you are not the addresses of this e-tnail, you may not copy, forward, diszlose or stherwise use

or any part of it in any form whatsoever. If you have received this e-mail in eror, please advise the sender. Thank you.

FEDERAL TAY ADVICE: Any Federal tax advice contained herein is not intended or written to be used. and cannot be vsed by you or any
other person, for the purpose of avoiding any penalties that may be imposed by the Internal Revenue Code. This disclosure is made in
accordance with the rules of Treasury Deparfment Circular 230 goveming standards of practice before the Internal Revenue Service. Any
wriften statemant confained hersin relaitng (o aay Federal tex fransastion or matter rasy tot b2 uked by any person withint the exprass prior

wriiten permission in each instance of a shareholder of this firm Lo support the promotion or marketing of or fo recornmend any Federal 1ax

tronsection(s) or matiar(s) a1

http://b1161w.blul61 mail live.com/mail/PrintMessages.aspx?cpids=1855d66¢-4f7-11e0-a... 7/25/2011
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MEMORANDURM

Date: May 12,2011

To City of Socorro (TX)

From: Alejandro Patifio

Re: Issues related to Jaime Avalos (Chief of Police) -

The following were issuss that were identified in the City Atiorney’s documents as they
relate to the tenure of Jaime Avalos while he was serving as the Chief of Police for the City of
Socorro: '

Poarchasing issues!

FF services fraudulently billed o5 enployee overtipe. In an email sent to the City Manager on
02/17/2011, a copy of Attachment {A) was forwarded. This aftachment is a copy of a
memorandum from Officer Mario Rodriguez requesting to be reimbursed for working on the
Socorro Police Department website as requested by Avalos.

Internet services purchased, paid for but not connected. In an email sent o the City Manager
on 02/01/2011, the City Manager was advised that a | had found a copy of an unsigned contract
for services being provided by Mexus Communications. The City Manager was wrther informed
that the services were to provide a direct link to the county's website through 8 radio frequency
dish that was instalted on the roof of the Rio Vista substation.  Further, the email advised that
while the equipment provided by Mexus Communications had been installed, it was never
connected to the Department's equipment, In a review of the procurement file for Mexus, the
City had made a $400 payment w cover services for October/November 201 0 and an additional
$200 payment for services in December 2010, Therefore, the City was paying for services that
had not been received. A bexus represertative advised that while the company did not have 2
signed contract with the City or the Department, the service was installed based on the approval
by Awslos,

Tn a subsequent email sent to the City Manager on 02/1 7/2011, a copy of Attachment (B) was
forwarded. This attachment is a a proposal submitted by Mesus Communications, dated Ruly 14,
2010 for Intemet Access Service and a Service Order Form dated (18/04/2010 Jisting Jaime

Avalos as the point of contact.




TCLEOSE Regulations violations:

Pepmitted Reserve Officer Beil 4Fvares fo porticipate in resevve officer prograwm without
TCLEQGSE credentials or fifing. In 2 memorandum sent to the City Manager and dated
02/24/2011, it was determined that a Reserve Officer was performing law enforcement duties
without the proper licensing by TCLEOSE and the Police Department. A copy of the
memarandum that provides the full details is being provided as Astachment (C).

Oiher officers permitted to participate. In a memorandum sent to the City Manager and dated
02/28/2011, it was determined that a Reserve Officer was performing law enforcement duties
without having completed any type of depariment orientation or field training. A copy of the
memorandum that provides the full details is being provided as Attachment (D).

Did not file L-1s, F-55 and F-5rs applications with TCLEOSE. In an smail sent fo the City
Manager on 02/01/2011, the City Manager was advised that after reviewing TCLEOSE traiming
records on officers thal were affiliated with the City of Socorro prior to September 2010, T was
able to determine that an L1-Appointment of Licensee Application had not been completed for
two {2) officers and an F5-Separation of Licensee had not been completed on five {3) officers.
Tn addition, there is no evidence that an Fir-Pre-employment requirement form had been
corapleted for any employees with prior employment with another law snforcement agency.

The State of Texas requires that within 10 days of employment, a copy of the L1 is required to be
fited with TCLEOSE, When an emploves separates, an F5 is required to be submitted. Based on
the names of the personnel, one person had besn terminated early in 2010. As related, the F5r
farm has not been used even though it bas been a TCLOESE requirement since 2003, Spesific
names of officers can he verified with the Communications Superviser who processed all

discrepancies.

Vielatios:s of procedures nnd yegulations regavding properdy and evidence pusiterance. Ina
memorandum sent to the City Manager and dated 02/24/2011, it was determined that standard
property and evidence procedures were not followed. A copy of the memorandum that provides
the full details is being provided as Attachment {E).

Signing of a contract withoul praper atitthorizusion. Tn a memorandum sent to the City
Manager and dated 03/02/2011, & determination was made that Avalos entered into a contract
with West A Thomson Renters Business without proper authosity. A copy of the memorandum
that provides the full details, along with & copy of the contract, is being provided as Attachmeid

(F).




COMUREICATIORS

Badzr promies. Ders doliver.

Froposal e
Socoxre Police Depariment - Rip Vista Sub Stafion Wireless Intarnet Sexvice Proposal Updated

Tuly 14, 2010
Re: Witcless Internet Service

Mexus Commumication’s staff is dedicated fo our custorsers. Thvough ovr Service Level Agreement,
Mexus will provide you with our “Best in Class Servics” and support.

Based on our discussion reganding your reqpirements; Mezus is proposing the following per location

Symemetrical Bandwidth Level . MRC Discounted BMBC

3 Mbps Half duplex (1.5 Mbps Downtoad X 1.5 Mbps Upload) 328500 40,60

Setup & Ingielintion . Neon Recorring Mentfily Fee Biscoussted
One Time Charge $499.60 / Location &9 { Free Installation

FJonthly Recuaring Charge is based on a 5 year confract

Plaase note;

Tn today’s economy, we all want the most for oor money. As a resulf, I wonid like o offer you the
optiof to pay for the Service in “Fall”. With this option, Mezus will bt you for 11 months and you'll
receive the 125 month free. A savings of one fall MRC!

This Proposal iz valid for Thirty (30) days ﬁdm the abave date.

J£ you need additional information, yplsase do not hesitats to contact me. Thank you for your
consideration,

Customer Signanws of Accepiance Date

By signing this guste, ) oclwowledge fhat! herve the awshority on: hehalf of wy pompany io make parchasing
decisions fo order i Hens T this quote and to hritiation project,

‘_{5" ﬁx:;_-é‘ a’e\ 1, {ez\A? {CQ:\J\
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MEMORANDLUM

Date: February 24, 2011

To: NManny Soto, Uity Manager

From: Alejandro Patifio, Law Enforcment Consult ant
Re:  Stalus of Reserve Officer Beth Alvarez

Sometime during the latter part of Yanurary 2011, 2 determination was made that Reserve
Officer Beth Alvarez was not on the Socoro Police Dﬁpamnrm roster with the Texas
Commission on Law Enforcement Officers Standards and Education (TCLEQOSE) even though
Officer Alvarez had been reporting for duty in a reserve status since January 2010, TCLEOSE
serves as the regulatory agency for all peace ofticers licensed in the state of Texas. After
conducting further research, it was determined that the last action the departiment took on behalf
of Officer Alvarez was an F5/Separation of Licensee form which was dctted 01/2072010.

In a subsequent conversation with a TCE _EQSE representative, it was determined that the
departmert should have immediately submitted an L1/ Appolntment of Application form
indicating that Officer Alvarez was now affiliated with the department as a Reserve Officer.
This action never occurred. Therefore, since Japuary 2010, Officer Alvarez did not have
standing to be serving as # peace officer since she did not have an appointment with any agency
to do 0.

The deparfm' ¢ has now 1astoacied {}fﬁve;’ Alvarsz to cense raporting for duty. We have
asked her to assist us 1n documenting the dates and times that she has reported for duty since
January of 2010. If we can substantiate th she has been reporting on a regular basis, it is our
intent to petition TCLEOSE with 2 request to allow the department to submit an L1 form
retroactive to the January 20, 2010 date,

1 you have any questions regarding the information provided, Tam available at your
convenisuce.

rmwmwm“&qm‘ZQEmﬁszggémE%W%mwm&?{;ﬁ S SA T IO

Ta: Manny Soto, City Mauager




MEMURANDURM

e 02282011

To: Manny Soto, City Kanager kég‘( !1?@57

From: Alejandro Patifio, Law Enforesment Consultant
Re;  Rsserve Police Officer Damaso Portilio I

Be advised thal during a meeting with Reserve Officer Damaso Portilio this last Friday
(02/25), he advised that he has been with the Socorro Police Department for about six years as &
ceserve oificer. Portillo is currently an employee with the City of Bl Paso as 2 bus driver. This
information was verified with employee™s file which indicated that he affiliaied with the
department on 05/06/2085.

During the conversation, Reserve Officer Portillo admitted that he has not completed any
type of depariment orientation or feld iraining program sines his affilistion. Porsitio also
admitted that he has been riding “solo” for a sumber of years in which he has made arrests,
issued citations and pairoled the city of Secorro. This information is also supported by the fact
ihat Portillo has not been issued a Basic Peace Officer certificate by the Texas Commission on
Law Enforesment Standards and Education (TCLEOSE). TCLEOSE serves as the regulatory
agency for all peace officers Heensed in the state of Texas.

Rescrve Officer Porfilla was recently idétititied by Fudge Alejandro Vidales a3 not having

shown up for a court case involving citations that Poriillo issued. Diwring my mesting with
Portillo, he was advised that he would no longer be allowed to patrol by hiraself and that he
would not make any arrests or issue citations uil further notise.

If you have any questions regacding the information provided, § am available at your
convenience.

ec:  Human Resowrces
To: Manny Soto, City Manager . ' agel
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MEMORANDUM

Date: February 24, 2011

To: Manny Soto, City Manager

From: Alejandro Patifio, Law Enforcment Consultant
Re:  Police Department Evidence Inventoty

On February 19, 2011, A/Sergeant D. DeAnda, Ditective I. Varela, Officer B. Keene and
myself began an initial assessment with regards to evidence in the custody of the Socorro Police
Department. During this assessment, the following was determined:

while an electronic database (MS Excel spreadsheet) does exist, there is no evidence that
the database has ever been reconciled with actual property and evidence in custody;

a significant nunaber of cases were found to have no correlating criminal case number;

a number of cases wers found to Include large quantities of narcotics;

a nummber of cases were found to include firearms;

a number of cases were found to include persomal property;

there was no evidence that any type of turnover was made befween any of the previous
employees assigned to the Property & Evidence Custodian position.

W
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in further research, 1 was able to defermine the following with respect to personnel being
assigned 1o the Property & Evidence Custodian position:

» employee Manuel Martinez was assigned to this position up until on or about July 2009
when he submitted a letier of resignation;

» from approximately July 2069 to September 2009, Sergeant Refugio {rta was assigned to
this position,;

» from approximately September 2009 to September 2010, employee Yesenia Verduzco
was assigned to this position during which time she stated that she conducted an
inventory of drug cases only; ‘

» from approxintately September 2009 fo present, Officer Elena Keens has been assigned

o this position.
To: Manny Soto, Lity Manager Page 1
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Based on the information provided above, there are two significant concerns, First, based
on a verbal statement by employee Verduzeo, there appears to be narcotic evidence that is
missing from the time she was relieved from the position. Secondly, there was no official
turnover from one employee to ancther for property and evidence that was in custody during
these changes of personnel. Therefore, the chain-of-custody, specifically for the evidence, has
been compromised.

In response to the first concern, we have initiated an investigation to defermine if, in fact,
there is any narcotics missing. In respouse to the second concern, the depariment has staried on
a complete reconciliation of all property and evidence but giving priority to narcotic and firearms
cases. During this reconciliation, we will be able to determine what property and evidence can
be disposed or returned back to its owner(s). Upon completion of the reconciliation, we will then
tike to consult with the City’s Attorney to discuss how best to approach the situation in which the
chain-of-custody for evidence has been compromised. Additional recommendations will be

made at that time.

If you have any questions regarding the information provided, I am available at your
convenience.




MEMORANDUM

Date: March 1,201

7
To:  hanuy Soto, Clty Manager /'4% /T"- .
v N N

From: Alejaudro Patifio, Law Enforcinent Consultant
Re:  Vendor Services {00 West A. Thomson Rerters Business.

On March 1, 2011, T came upon a copy of a contract for a technology search engine that
is currently being provided by West A. Thomson Renters Business. Upon reviewing the vendor
file, | was able to determine thut the servics was contacied on July 20, 2009 by Jaime A. Avalos,
Chief of Police. The inftial cost of the service was $484.00 with a moathly servies enst of
$145.20. The service provides seaveh tools that actess comprehensive, cunert information,
including cell phons and VoIP data. Tn discussing the use of the serviee with the
Comuiumnications Supervisor, he stated that while a number of dispatchers have aceess 10 the
service, the service is used very infrequently by the officers ant detestives.

As 1 side note, T recently made contact with Eddie Ortega, Divector for the HIDTA {tigh
Tntenstty Drog Traffking Aveas) Intslligence Cenier. The purposs of the contact was to establish
2 linison for the use of services by the Intellizence Center which inloudes similar services offered
by West Thomson, if not the same. All services provided by the Tutelligence Cener are fies to
area law enforcement ageucies.

1 have attached z copy of the original purchase order dated §7/19/2009, copies of the last
three receiving reports for November, Decemiber ol 2010 2nd fanuary of 2011; acopy ofthe
signad contract; and a vendor reference release form.

1 you have any questions regarding the infounation provided, Lam available at your
conveniense.

T T

Tor ks




West Government Servicss (“WEST™
West Ordey Form

610 Oppenpan Brive, A0 Box 64533
St Faul, MN 33164-1863

Tel: 651/687-8000

WEST SOVERRMENT SERVICES i

SUBSCRIRER APPLICATION, ORDER FORM ARD SERVICE AGREEMERT i

MOTE: INCOMPLETE OR BICONREST INFORMATION HAY RESULT IN A DELAY OR DENTAL OF YOUN APPLICRTION !
To submit yur form: i
1. Pleass ype o print all Informiation requestad aod fix o 863.293.4678 E
i

2 For questions, Thosss roll: Rgpresentaltive [ame Berle Declee Shone S17.57L4258 M2 1057710

The information submitted ap this Sehscriner Application, Trter Fov ard Ssrvics Ag (A Y S be maed bo datemine elgBlily In
acessing Informatian pmld&d by West fovemment Serdices {“\@ét"} West reserses the 1 gkt o r—-r;ect s Agrecment for any reasdn
whztsosveyr withouy 2 tion or recaurss against West mdfor s simployees or officers] Additionally, the appiant terely auihiorizes West to i
tndependentty vem“y ﬁte {ormation provided kevafit

PURCHASE ORDER £:

AG.'-'NCT HANE: Sooond Polics Deparmenty ‘
WAT DEFICE PHONE (NOT BXL.): MAT PR } WERSITE (IF APPLICABLE): ’
5158586993 515,839,953 !

CURRENT PHYSICAL ADDRESS (PO BOX OR PRIVATE MATL BOX HUT PERVETTED): 670 Foona Rd

CITY: Soc0st0 | sTate ™ | 2w cops: 7e527
T LOATED AT THE ABDVE ADRRESS LESS T 09 DAYS, FROVIDE MOST RECENT PRICR AGGRESS BELOW _ :
PHYSICAL ADDIIESS {P.0. B G, PRIVATE MAIL BOX HOT JERMITTED):

: R e “‘%1‘%‘%%%&{_&:;:» SERiBES e !

] i i = 51 oTHeR. (spRCIFv): ‘

; N S | FEDERAL ] {istaTe N} wcm : !

| B LAW ENFORCEMENT | GOVERIGIENT |  GOVERNMENT | GOVERNMENT ! i
§ 1 .

HOW WILL YOU BE USING THE INFORMATION PROVIDED THROUGH QUR SERVICEF LOCATE PEQPLE

WHAT IS TRE NATURE OF YOUR ASENCY? INVESTIGATIONS

Lﬁs‘l” MAME: Avslos i FIRSY &#ﬁr; EE
TITLE frferim Chief of folioe PHOME {HOT CELL PHOME) 91&“@
CELL PHORE fIF APPLICRRLE): Bl favatos@estamopoice org

ARE YOU EUTHORIZED BY YOUR AGEWCY T ORDER REFOR

$11 1 FRES CONTACT HAMS: Jaims Aualos

TITHE: Intetin Chief of Police i EFAG: java!_.'s_a@semmmmorg v )
BELREG ADDRESS) t;?“’&?{:aské R

Y Sotane » V | stare e Z1P CORE: 79937

PHONE $15.658.8582 con % FAY: 915850853 Baatt:

4 S
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Accoumt Humber, ).r..:s. i
‘et Govemmant Senices Agreement— Onier Form {1709




ost Covernment Servics breducs
) Flred Rate Priviuy
) " Prohmt % of Deariss Wiorndhiy Fixed Batg Oihor Fotal southly Charges
CLERR, Tvestigator 1 31Z1.00 12100

Total Montuly Chzrges: $123.00

Tatal Monthly Charges (“Chargss™} bagts o the first of s month Toltowing the dele thay West pravesses Subsedber's ordsr ang fufly ercdeatals Subscaibier
{"Activation Date"} and continu for 2 minimam oF 12 mzaths Civiiniotm Tern”). Hths subseiibarslecis 2 Jonger Mininuity Teoy the Coages it be bifled 03 set
forth herein, Upon conclusion of the Wintmun: Tere, Charges ave billed therenfier stup to fhrn-cnrent retes.  Charges {ahay the Misfinem Tem) may bemodified as
set forth in the Servive Agresment. .

Yaliserihec’s Frtfafs for 24 Sonth Misimem Term Subseriber agrees 0 couunit to 2 Mirimam Tewu of 24 menths and the Charges for the seeond 12
raanths net fo Incresse by more than &5 oer the Charges Tor the tailial 12 months, .

_ Subscribers Toitials for 36 Meoath Wisimum Tam Bubuecibar agrsss 6 Lommdl o = Mt Ters o1 33 munths @ the Charges for the soond 12
sonts not o merezss by tmors than §%4 over the Cherges for the fithl 12 sonihs 2nd 1he CTarges far the thind 12 months att fo inoreass by more than 5% gver the
Charges for the second 12 moenths.

Gatewny Cappiag: West will eeview Subeeriers sotaal monthiy charges based epon then-mmrent syege charges. I the & et Subscribars actual charges during &
month exceed the then-cument fxed wte swnthly charges by more tha thrte tirmes, West many Henit aceess 1o fve gatevenys for the remnstnder of the month.

Agiditicusd Provisivns

H sipifnle Lecations/SyanchedSuindliariee
D ¥ the ovent (et you will b aceessing the sereiess fom multigle Iocaricns, hrnches, orsubsidiaries, please check the foregoing box and complers the Addendum
to Weat Government Servicss Onder Fora - Mufiple Toeaiion/Braseh/Subsidisey Fors.

Z. Logging of Acconaiy
Authorized jaw enforcement agentizs may reguest that govouat log i Information ba “Blind logged™, If you have guestions rogacding this option,
Yo mEy contact your accouut repeseniafive. Aothorized Taw enforcement agenaies choosing blind lopgisg inkial where indicated for Riimd
foggiag. All other entities should initial whers {ntizated for Standard Leggiug.
_ Stengeva Logghy
V’/ Blind Loggieg (THIS CHOICT I8 PERMITTED FOR AUTHORIZED LAW ENVORCEMENT AGENCIES ONLY)

{ = Y you initialed BHsd Logging as & taw taforcement agenty, you msy request that sceess &e Hoaited to certain 17
fddresses thai yeu identify, By inithaling the Joluwing Bax, you are regqucsiing liat access be Jimited to eeriatn IP
addresses,
1% you ehected Standurd Loggiag or Blied Logging fimited to corssin [P ridresses, piéase provide belew he lnternet protetol (F) zidyess, adresee ov range
of IP=, ¥ you have mulilple IF sddvesses, please mnide each TP address. v, i your 1F nddvese is a contiguovs range of IF addresses, plenss provide the full
range. Falare fo peovide 2il I sldvisees may vesalt fn peobfeme nevessing datd.

e

1§ you do 2ol ENOW yoi eonpiny3 B sinse), by e Slowing
i Cojifast your betwor samintsustion, Erwall of secumity B .
2 Coreast yow Intems: Service Prewidey, 15 (e Cable, DSL, Sntelile ex)

3. Tog on to s whatlsmvin 2o {ROTE: yon fuwe muliiple IF 24

Arenses, this teod will anly dotest one IF address.}
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diaries WESTS), and Hhe antl

This Agraermient &
herein {*Sapscriber).

i. SERVICE. WEST provides natianwide public record informiation, doturment retrieval and related services ("Services”] using its propristary
data}aa%s and information obtalned from third parties ("Third Parties™). Subsaiber hereby substribes to Sarvices For use as a factor in
maldng 1ts business decislons and agrees to pay o WEST the applicable rates and charges seb forth herein. If you are an eXisting
sustomer, AUTOTFackdP sotvices will not be availabie after Septamber 38, 2008,

. FEREGRb?AﬁCE. WEST will use resconable efforts to defiver Sevvices requested by Subscriber and fe acress, update, sugment and
maintsln B compilation of informatinn gathered from selected gublic recerds and other sources used in the provision of Services
hereunder. Subscriber atcepts a2l infonmaton “AS IS

SURSCRIRER CREDENTIALS, Subscriber acknowledges and understands that WEST will only gliow Subscriber to access the Services if
Subseriber’s credantials can be verified In accardance with WEST internal qredentialing procedures, induding completion of 3 vendot
Reference Release Form. Subscriber shall notify WEST immediztely of any changes o the information on Suberider's applicatinn for
Sarvicas and, If at any time Subsariber no longer meets such procadures, WEST may fermvinate this Agreenmnt, i

4. CHARGES TO SYBSCRYRER. Subscribar shall be responstble for payment for all Sendces obfained through Subscriber’s access
identification code. Payment by Subscriber Is due ang payable thirty (30) days from the date of involce. If payments are past due more
than thirty ¢30) days from the date pf imvoice, WEST may terminate thls Agreement. Subscriber is responsitle for payment of all
collection costs and attornay fees Incurred by WEST through Its efforts to colfect on balance(s) owed by Subscriber. Al remitiances shall
be sent to the *remit {0 address on the avoice. :

5. GWRERSHEP, Subscribar acknowledass thet WEST and/or Third Pariies relaln all right, Utle, and interest wnder appllcable contractual,
copyright and refated faws In the dambases and infornstion contained thareln end used to provide Services hereunder. Supscriber shall
use such Information consistent with such right, tle and Tnterest and aoBfy WEST of any threatened or actual infringsment thereof.

6. SUBSCRIBER USE LIMITAYIONS - END USER. Subscriber acknowiedges that this Agreement grants Subscriber a limited Heense in
exchange tor payraent of the fess and charges set forik hersin, and Subscriber shafl keep confidential and not reproduce, retransmit,
republish or otherwise transfer for coramercial purpose any information that Subscriber receives from Services, except to employess in the
United States of America whose duties reasonably relate to the legitimste buginess purposes for which the Information s requested.
Subscriber wamants that it Is the end user of e oformation, and agress to Bmit wse and dissemination of information from Seyvices
solely to the business use(s) stated by Subscriber in the sppfication and onfine. Subscrber acknowledges that WEST Is providing deta to
support Subsaribers gwr processes and decisions, and Subscriber should not deny any service or access based solely an datz or results
provided by WEST. Subseriber is vesporsible for any denial of sarvices ov access and Suhsoriber will not deny such Service oF access
witheut First conducting an appropriate review and adjudication process.

7. SUBSCRYBER USE LYMITATIONS - FAIR CREDIT REPORTING ACT. Subscriber agrees act to use any WEST Services for consumer
-credit purposes, copsumer instrance underwriting, emplovment purpases, tenant screening purpeses, or for any other purposa(s) covered
by the federst Fair Credit Reporting Act {35 B.5.C. Sec. 1681 ot spq) CFCRAT) or similar state statuie,

8. SUBSCRIBER USE EIMITATIONS - DREVER'S BRIVATY PROTECTION ACT. Subsciber agrees fo use any WEST data, which 1s the
subject of tiis Agresment, & strict sopformance with the Federal Drivers Privecy Protection Act (18 1.5.C. Section 2721 et seq.} and
sipyilar stat® staties, IF applicable end witl certiiy its permissibie purpose 30 WEST,

&, SURSCRIGER USE KIMETATIONS - GRAMM-LEACH-BLTLEY ACY. Subscrber agrees to use ahy WEST dafa, vhich & the subject of this Agreament, fin
sirict eanformanca with the Gramm-Leach Bifey Act (B.5.C. Tila 35, Chapter 24, Section GADY ek sog.) and skrilar state stalutes, i applicatle and vill certify

its permissibla pupase to WEST,

VR INEORMATION. I Subscriber is pamitend © puchass motor vehitde records {"FVR Dela”) from WEST, wihout i any way Smiting Subscriber’s
abligations to tomply with 3l state and federal laws governing usz of MUR Dats, fie Tollowhg spediic restyiclions apply and ore subject ta change!

1. Suhscriber shafi not uss any WEST-provided FVE Baby, or prbions of infolration mnieied thereln o waate or gndate 3 fe fo the el that Subsaiter
davelapss &s own saurce of davirg tstery informatien,

Ao requastad by WEST, Subsciber shai complete any stete forros tat WEST i xgelly or contratiusty bound 1o obtain from Substriber hefre serving

Subscriber with state ¥YR Data.

VEST (and certein Teird Parly ventders) sy condoct rersonable and periodic audis of Subsciber’s ose of MYR Data, Subseribey 2hall maintain for &
parind of 3 years a coniplete vad acturats verord, mcuding KenSty and purpess, of every atress o any personal infurmation i FVR Dab In it systems,
Further, I response b any audd, Svheatber must e able o substantiate the reasen for each MVR Data order.

HYSHSE OF SERVICES OR IHFORMATION. Subsorber sgess b take approprisie meenges s &5 o protect ageinst the prsuse ardfor wnauthorized
_sccess of WEST' Servicss through any methods, including anatthorized aceess trough or to Subscriber’s user identificetion numbers or passwords ("Astuunt
10sY). Such missa or unauthorlzed access shall ncude any disdlostire, relesss, Vieving or other unauthodzed 2o0ess o Information such as social
gecurlly mumbers, driver’s Ycensa pembers or dates of birth, Subscriber agrees that WEST may temperarly suspend Subscriber’s socess
for up to ten (10) business days pansisg a5 lovectigation of Subsceibers use or 7CRSS. Uybscribar agrass to cooperate fully with any and
all invastigations. If any misuse of pnauthered aecess is found, WEST muy immediately terminate this Agresment without potice or

tighility of any kind, )
SURGCRIBER ACLOUNY MATRTERANCE, Subscriber is responsible for the administration and control of account IDE by its emglczyees
3nd third parties, and shall identify a security administrator to coordinate with WEST. Subscriber shall manage alt Account ID%s, and
notif WEST promptly If zny Acoount 1D ecomss inachve or Invalid, Subseriber shalt follow ihe policies and procadures of WEST with
respact to account Manienancs as seme WY 52 commuicated t Subscriber from #me Y
13, SECURITY EYENT. In the event that Subscriber feams of fas reasun to belfeve that WEST data has been disclosed ot accessed by an
unauthorized party, Subsoiber wikk naedistely ive petice of such event to WEST. Furibemwore in tha event that Subseriber has sccess
9 or scquires ndhsideally identifiable Informstion {e.g., sodal security nombers, driver’s fcense nuwbers or dates of bivil} in refation to
t, ta fofewlng shall apphr Subsciber acknowiodges thet upon Emautharized scquisition of such inGividuslly Identflable

e Agragmen ‘
information {2 “Secwity Event™). Zybscriber shall, Io compliance with Iaw, nailfy the iudividesis whose nformation was disclosed that a
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Security Event hes goourred. HMea, Subscriber shall be responsible for any otiver legal obligations which may arise under applicable law in
connection with such = Sscurlty Event end chall bear alf additions! costs 2ssotiated with regoiving the Seoutity Event
14, CHANGES IR USE OR ACCESS. WEST may, at any time, #ubose restrictiong sndfor profibitions on the Subscriber's use of of sccess o
the Services or certain dals. Swbscriber understands that such rashictions or changes in access may be the vesult of 2 wadifwation o
WEST poficy, a modification of Third Party agreerents, 2 madification in indusy standards, a Securily Event or a change i law of
. regulation. Upon written notification by WEST of such restrictions, Subscriber agress to comply with such rastrictions.

15. SNYESTIGATIONS, Subscriber agrees to cooperate fully with any and all fnvestigations thet WEST may conduct &s a resuit of an actual
or alteged breach of this Agreement. Violatons discovered In any review by WEST wii be subiect to Bmmediate actlon Including; but not
Timitad fo, termination of the account, leqal action, andior referral (o federal or stats reqilatory agendies.,

16, TERM OF CONTRACT. This Agreemmnt may be terminated by WEST witheut msuse by providing thirty {30) days written nalice to
Suhseriier, Aay peovision or condifien required for Whe interpretation of this Agresment of mecassary for the full cbeervation and
perforrmance by each party hereto of all rights and oblinations arising prior Yo the date of expiration or termination, shall suivive such
expiration or termination. .

17, TNDEMUIFICATION. Except as otheywise prohibited by law, Subseriber hereby agrees to protact, indemnify, defend and hold harmless
WEST snd 2l Third Paries frome snd against any and i costs, claims, demacds, damages, losses and lebilities (inciuding actual
attorneys® fees) arsing from or In any way related ko (i) the use, access or misuss of informeton by Subssriber {or any third party
recelving such information from or through Subsciber), and (i) Suhscriber’s breach of any represaniation, warranty or otiver provisions of
this Agresment. .

18. LIABILITY/WARRANTY, NEITHER WEST HOR THIRD PARTIES SHALL BE 1IABLE YO SUBSCRIBER OR TQ ANY PERSOR CLAIMING
THROUGH SUBSCRIBER OR TO WHOM SUBSCRIBER MAY HAVE PROVIDED SERVICE-RFLATED INFORMATION FOR AN LOSS OR INJURY
ARISING QUY OF GR CAUSED I WHOLE OR T PART BY WEST'S OR THIRD PARTIES™ RESLIGENT ACTS OR OMISSIGNS T PROCURING,
LOMPILING, COLLECTING, INTERBRETING, REFORTING, COMMURICATING, OR DELIVEREHG SERVICES OR IN OTHERWISE PERFORMING
THIS AGREEMENT, SUBSCRIBER ACKMOWLEDGES THAT EVERY BUSINESS DECISION INVOLVES ASSUMPTION GF A RISK, AND THAT
NEITHER WEST HOR ANY THIRD PARTY UNDERWRITES THAT WISK I ANY MARNER WHATSOEVER., IF, NOTWITHSTANDING THE
FOREGOING, LIABILITY CAN BE IMPFOSED ON WEST OR A THIRD PARTY, THEN SUBSCRIBER AGREES THAT WEST'S AND/OR THIRD
PARTIES' AGGREGATE LIABILITY FOR ANY AND AllL LOSSES OR TRIURIES ARISING OUT OF ANY ACT OR OMESSION OF WEST AND/OR
THIRD PARTIES IN CONNECTION WITH ANYTHING TO BE DONE OR FURNISHED UNDER THES AGREEMENT, REGARDLESS OF THE CAUSE
OF THE LOSS OR INIURY (INCLUDING NEGLIGENCE) AND REGARDLESS OF THE NATURE OF THE LEGAL OR EQUITABLE RIGHT CLAIMED
TO HAVE BESH VIOLATED, SHaLL NEVER £XCEED THE COST OF THE SERVICE OR SERYICES TO WHICH A GIVEN CLAIR RELATES AND
WHICH WAS CHARGED TO SUBSCRIBER, ARD SUBSCAIBER COVENANTS AND PROMISES THAT IT WILL KOT SUE WEST ANDOR THIRD
PARTIES FDR AR AMOUBT GREATER THAN SUCH SUM EVEN I WEST AND/OR THIRD PARTIES WERE ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES AND THAT IT WILE ROT SEEK PUNIVIVE DAMAGES TN ANY SUIT AGAINST WEST AND/OR THIRD PARTIES, ALL It
CONSIDERATION OF THE RECEIFT BY SUBSCRIBER OF SERVICES AT THE RATES CH&RGED BY WEST HEREUNDER, WHICH ARE FAR
LOWER THAN WOULD BE AVAILABLE TO SUBSCRIBER ABGENT THE WATVERS AND DISCLAIMERS CONTAINED HEREIN. WEST AND THIRD
PARTIES DO NOT MAKE AND HEREBY DISCLATH ARY WARRANTY, EXPRESS OR IMPLIED. WEST ANDJOR THIRD PARTIES DO HOT
SUARANTEE OR WARRANT THE COBRECTNESS, COMPLETENESS, CURRENTHESS, MERCHANTABILITY, DR FITNESS FOR A PARTICULAR
BURPOSE OF THE SERVICES OR THE COMPORENTS THEREOE. T HO EVENT SHALL WEST OR THIRD PARTIES BE FTARLE FOR ANY DIRECT,
INCIDENTAL OR CONSEQUENTIAL DAMAGES, HOWEVER ARISIHG, TNCURRED BY SUBSCRIBER FROM RECEIFT OR USE OF INFORMATION
DELIVERED HEREUNDER, OR THE UNAVATLABIIITY THEREOF.

{0, ASSEGHKMERT. This Agreement and the rights and obligations of each party hereto shali not be assigned wikbout the prior written
consent of the other party which consent shalt not be unreasonabiy withheld. Corsent shalf nat be required, however, in conaecton with
an assigniment to a subsidiary or affillate of WEST.

20. PUBLICIYY. Subscriber will not mame WEST or refer ko its use of the Services in any press releases,, advertisements, pramatianal or
matketng materiels, or meke any oiher teird party disclosures regarding WEST o Sgbsciber’s use of the Servicss,

71, AGREEMENT ENTEIRETY, This Agreament, &5 amended, ssts forth the entim understanding and dgresment betwsen WEST and
Subscriber rogarding fhe subject rmiier herely and supersedes suy prlor of COERGHEBRE0US orzl or written sgreesignls Of

representations, except that access to and usa of Thid Party services may be govemed by terms and conditivas different than of il
addition to those herein. By recelpt of such Third Party Services, Subserther agrees to, and shall comply with, such different andfor
additlonz] terms of Third Partizs end suck changes teo this Agreement az WEST shalt make fom time to time tiy netice to Subseriber via
on-fina click wrap amendmants or Subscriber buflelins. This Agresment shall ba Interpreted In accordence with the intarnal lws of the

Stats of Hinkesala.
APTROVAL AKD STGNATURE, X certiiythztiam anthadzed ta exocata this Agrocment on Lehall of the "ehsoriber Hsted abuvs,

Further, I cert#y on hehalf of such Subscribey, that e zbove statemants sre irve and correck rnd agree Yor tha Subsciiber to
the barms and canditions set forth in the Agrsement.

Printed Hames j‘\f Girne, £. Ehati s A )
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WESY GOVERNMENT SE*F&FES
VENDOR REFERENCE EREEASE

As part of onr.credentialing process, we ars contvaciually requived by our data partners to gather certain

information regarding our cnstomers o ensure that we’re providing data anly to legitimais businesses. To do

that, we may need 1o contdot a vender that you use io verify your business relationship with the vendor. This

fcm serves ss writlen conseni giving permission for CholeePolnt, our oredentialing pariner, 1o contact your
isted vendors.

1, Compiete t&e ﬁ"ﬁﬂ’i‘r‘lﬁg inforzmation for your company. Be sore fo intlude your sigeatere:
Date: Q?ff?f o3 Aceonat Nomber:
Company Name EUTY of Soeeffu fou) st pef e reldtyt™

X Signaima: /@W

Print Mame: ! Thomme 74 5355 .

Title: e S A F Free T
2, Please list at least 1 current Business to Business Vendor Refersuce for verification:

Company Nmﬁ:"@@.ﬁn“‘m Basgzy  Contact: 3 ufend Adofen)o

Address: } 351 ALAMELS

Phone: & -~IX1~SHS3 Fex:_GQu%-. 8390213 .

Eimail Address: crw!l{u;a&f Ut (0, aBl, Corn
Agcount Number (if applicable):

Company Name: Contant:
Address:

Phone: A Fax:
Frnail Address:

Account Number {if applicable):

2. Please returs this fe“m with your servive agreomendt or fax this completed form fo: ‘573—8}3—97,32 3
The sole use of this inforrnation is for cz‘ede;f deling purposes orly, This information witl not be sold 1o
or shered with outside busisesses-or be used in any of ow data products or for any marketing purposes.

FOR COMPLETION BY BUSINESS TO BUSINESS VENDOR

The cempany lsted in #1 {zbose) has pram&e{h ur name 85 & business rcfemzzae‘ Plesse complefs and

sign this section of the ferm and Tax H e _
?’endm‘ comtact name (y%‘eé) o) WOREWI O
Vendor signature: 7 fanen s
Do you have a business vélntionship With fhe company showa ahove? {er.asa chrech ong) paves _ No
Contidendality Notice: This messag s inlended only for theuse of the individes o ety ta witich & is askdressed and muy cortils rnmban that i ﬁIl‘i’ifE,&i and

zontidential. Hithe mﬂarthrmagaamtré intended Tetipiont o7 v vering e motsage to e 2t Foieet, you e ey
notifiad that eny &&%Sﬁ?}, diseeibetion or copying-of this comneenisation iz stluiy pr aﬁvaa‘_a‘ ;z}o_r Teveraterd o5 sommmunteatton Jn errty, plesse notis us

Imediazely by ohwa Bon

hccount Humbes,
AT

Vest GovematEA Savies AReEToT — Griar Fosms (108) e A S
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" Sandra Hernandez , R

===
< From: ! ‘ Jerry Wallace <JWallace@bowlawfirm.com>
Sent: Thursday, July 11, 2013 10:29 AM
To: . cltymanager@ci.socorro.tx.us; mreyes729.mr@gmail,com
Cc: Sandra Herenandez; atlarge@ci.socorro.tx.us; mayor@ci,socorro,tx.us
Subject: RE: Investigation Report/ Privileged and Confldential Attorney Work Product

Ms Reyes;

There was no report completed in this matter because the Investigator couldn't interview a number of witnesses
because they had lawsuits pending against the city and refused to testify and because the primary Issues were resolved
by litigation discovery testimony and tape recordings obtained in the sexual harassment litigation filed by the two
complaining ladies. This Included two of the three women that were Implicated In the sexual harassment charges that

was the core of the investigation.

- The primary thrust of the Investigation was sexual harassment complaints filed with the EEOC by two police employees,
one a police officer and another who was a dispatcher. Another dispatcher was pulled into the matter even though she
had made no complaint based on a complaint she had made years earller ahd which had been resolved. The other
major issue was Whether the sexual harassment complalnts that the ladles claimed they had made almost a year earller
had ever been reported to HR by the Police Chief as required by city policy. There were a host of administrative
allegations submitted by the former police consultant employed to assist [n administration while Avalos was on leave--
most of these allegations were determined not to be supported because the information submitted by the consultant
wasn't well documented and didn't seem to be worth the effort of the investigation, other than to question Chief Avalos

about them.

The reason the polygraphs were so much of a concern was the potential of the ladies to claim retallation for being
polygraphed in response to their complaint. The polygraphs also seemed to violate Texas law which prohiblts requiring
individuals to be subjected to polygraph if there is any other way to obtain the information needed and sets forth
specific steps to complete the process--none of which appeared to have been observed in this case. It seemed illogical
that the ladies were polygraphed and the officers implicated as the harasser (Orta) and thase who refused Initfally to do
anything about the ladies complaints were not subjected to the polygraphs.

Mr. Webb did interview humerous withesses including as | remember former Police Chief Avalos (perhaps on two
occasions); one of the police dispatchers (the one who had not made a complaint but was ordered to take the polygraph
anyway) whose name | can't recall; the polygrapher that did the exams on the three ladies; Rebecca Gandara who was
involved (living with a romantic relationship) with former police officer Yalda during the time Yalda was complaining of
sexual harassment; and perhaps others that | do not recall. Those interview transcripts or tapes should be in the HR
department records--I'm not sure if all were transcribed.

Mr. Webb determined that he couldn't complete the investigation without the testimony of the withesses who refused
to testify.

In the subsequent discovery testimony in the litigation, a police Lieutenant stated he ordered the polygraph exams of
the women who complained of sexual harassment. Moreover Chief Avalos revealed that he had told the former City
Manager, Mr. Soto, that he was conducting a sexual harassment investigation. This was during a discussion of other
matters apparently in a tense encounter and Soto did not understand that it was an internal personnel investigation as
opposed to a police criminal investigation. Nevertheless it did reveal that Avalos had informed city administration of a

sexual harassment investigation.




Moreover, the more than five hours of tapa recordings produced by Yalda and revealed by the TML defense attorneys
* revealed that there was no basls for Yalda's sexual harassment claim, at least based on the recorded conversations she
. had with other officer(s).

s
We were tasked with finding a retired agent to do this Investigation. | contacted at least a half dozen agents, and

everyone had some type of a real or percelved conflict, having been Involved in Investigations Involving the city of
Socorro, such as the PZ employee who embezzled bullding permit fees and Investigations of other complaints. The
individual who [ believed would have been & good fit for the task was a retired chlef division counsel for the El Paso FBI
office (the lawyer for the El Paso FB! Divislon). He seemed to be very Interested at first but then declded he might have
a conflict--! believe the real issue was he didn't want to get tied down away from work on his vacatlon home In the
mountains--but nevertheless he along with the others turned us down.

I had know of Mr. Webb for years and knew of his reputation as an excellent supervisory agent hardnosed and strict but
fair--although he Is not a lawyer he was a supervisory agent and understood internal personnel investigations of
harassment complaints. Problem is | hadn't seen him in a number of years and didn't realize the poor state of his health.
Even he Initially was not receptive and contacted a mutual friend to find out If we were legit. After the first couple of
interviews, and at the request of the TML defense lawyers who were Involved in the investigation because of the sexual
harassment clalms of the two ladies, | ended up doing much of the Interview questioning so we could be sure they got
the information they needed and Mr. Webb could observe and recelve the information he needed.

Once the issue of the ordering of the ladles to take the polygraph exams and the Issue of informing the ¢ty
administration of the sexual harassment complaints were resolved further pursult of the investigation didn't seem

justified.
Jerry

JERRY R. WALLACE

Blanco Ordofiez Mata & Wallace, P.C.
5715 Cramo Drive

El Paso, Texas 79912

Ph: (915) B45-5800, ext. 102

Fax: (915) 845-5555
Jwallace@bomwlaw.com

--—-Qriginal Message---—
From: citymanager@®ci.socorro,tx.us [mailto:citymanager@cl.socorro.tx.us]

Sent: Thursday, July 11, 2013 9:04 AM

To: mreyes729.mr@gmail.com
Cc: Sandra Herenandez; atlarge@ci.socorro.tx.us; mayor@ci.socorro.tx.us; Jerry Wallace

Subject: RE: Investigation Report
Good morning Ms. Reyes:

Please be advised that | do not have a report nor have [ reviewed a report from Mr. Webb on Chief Jaime Avalos. You
may have to make this request to the City Attorney who may be aware of such a report. | will forward this e-mail to the
city Attorney for a response. If you have any questions, please feel free to contact me. Thank you,

Willie Norfleet

--—-Qriginal Message-—---
From: "mreyes729.mr@gmail.com” <mreyes729.mr@gmail.com>

2




Sent: Wednesday, July 10, 2013 4:12pm
* To: "cltymanager@cl.socorro.tx.us" <cltymanager @cl.socorro.tx.us>
Cc: "Sandra Herenapdez" <cltyclerk@cl.socorro.tx,us>, atlarge@cl.socorro.tx.us, "mayor@cl.socorro.tx.us"

, <mayor@cl.socorro.tx,us>
Subject: Investigation Report

Mr. Norfleet,

| have requested on numerous occassions a report on the findings by Ex-FBI agent Mr, Webb on Chlef Jaime Avalos.

If | am correct this would be my fifth request,
Please reply, by tomorrow no [ater than 1pm.

Mrs. Reyes
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City of Socorro

Regular Couneif Meeting
December 3, 2011

Page 1

MEMBERS PRESENT:

Trini Lopez

Guillermo Madrid, Jr,

Mary B. Garcia

Marfa Reyes

Jests Gandara J,

MEMBERS ABSENT:

Gloria M. Rodriguez

STAFF PRESENT:

Alejandro Vidales, Jr., Acting City Manager
Manuel Rubio, City Clerk

Olivia Navarro, Assistant City Clerk

Sam Leony, Planning & Zoning Director

Jerty Wallace, City Attorney

1, CALL TO ORDER

The meeting was called to order at 6:00 p.im.

2. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE
Pledge of Allegiance was led by Mary B. Garcia
3. ESTABLISHMENT OF QUORUM

A roll call was held and a quorum was established with four members present.
4. PUBLIC COMMENT

Juan Castaneda and Ralph Duran spoke during Public Comment

PUBLIC HEARING:

5. PUBLIC HEARING ON AN ORDINANCE OF THE CITY OF SOCORRO,
TEXAS RELATING TO APPROVAL OF TAXATION OF GOODS-IN-
TRANSIT THAT ARE OTHERWISE EXEMPT FROM TAXATION AS
PERMITTLED BY TEXAS TAX CODE SECTION 11,253, A, VIDALES, JR.

Public Hearing opened at 6:07 p.m,
No speakers
Public Hearing closed af 6:07 p.m.




City of Socorro

Regular Council Meeting
December 5, 2011
Page2

A motion was made by Jesus Gandara, Ji. seconded by Guillermo Madrid, Jr. fo move up
items number eight (8), nine (9), ten (10), eleven (11), twenty-five (25) and thirteen (13)
in this order. Motion carried with Guillermo Madrid, Jr., Mary B. Gatcia, Maria Reyes
and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent. Motion passed.

REGULAR AGENDA:

8. SECOND READING AND ADOPTION ON AN ORDINANCE OF THE CITY
OF SOCORRO, TEXAS RELATING TO APPROVAL OF TAXATION OF
GOODS-IN-TRANSIT THAT ARE OTHERWISE EXEMPT FROM
TAXATION AS PERMITTED BY TEXAS TAX CODE SECTION 11.253.

A. VIDALES, JR.

A motion was made by Jesus Gandara, Jr., scconded by Mary B. Garcia to approve item
number eight (8). Motion carried with Guillermo Madrid, Jr., Mary B. Gatcia, Matia
Reyes and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent. Motion
passed.

9. INTRODUCTION, FIRST READING AND CALLING FOR A PUBLIC
HEARING ON AN.ORDINANCE REAPPORTIONING CITY COUNCIL
SINGLE MEMBER DISTRICTS FOR THE CITY OF SOCORRO, TEXAS.

A. VIDALES, JR.

A motion was made by Jesus Gandara, Jr., seconded by Guillermo Madrid, Jr., fo
approve ifem number nine (9). Motion carried with Guillermo Madrid, Jr,, Maty B,
Garcia, Maria Reyes and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent.
Motion passed.

10. INTRODUCTION, FIRST READING AND CALLING FOR A PUBLIC
HEARING ON AN ORDINANCE/RESOLUTION CHANGING THE DATE
FOR CITY OF SOCORRO GENERAL ELECTIONS, ESTABLISHING
STAGGIERED TERMS OF OFFICE AND EXTENDING TERMS OI' OFFICE

AS ATITHORIZED RY TRYAS SENATE BILT 100, A VIDALES, JR.
A motion was made by Jesus Gandara, Jr. seconded by Guilletmo Madrid, Tr. to approve
ifemn number ten (10). Motion carried with Guilletmo Madrid, Jr. Mary B, Garcia and
Jesus Gandara, Jr. voting aye and Maria Reyes voting nay, and Gloria M. Rodriguez,
absent. Motion passed.

11. INTRODUCTION, FIRST READING AND CALLING FOR A PUBLIC
HEARING ON AN ORDINANCE OF THE CITY OF SOCORRO, TEXAS
REGULATING NUISANCES AND LOUD NOISES WITHIN THE
MUNICIPAL LIMITS OF THE CITY OF SOCORRO, TEXAS.

A. VIDALES, JR.

A motion was made by Jesus Gandara, Jr., seconded by Mary B. Gatcia to approve item
number eleven (11). Motion carried with Guillermo Madrid, Jr., Maty B. Garcia, Maria
Reyes and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent, Motion
passed.




City of Socorro

Regular Council Meeting
December 5, 2011
Page3

A motion was made by Jesus Gandara, Ji. seconded by Mai'y B. Garcia to move into
Executive Session.  Motion cartied with Guillermo Madrid, Jr., Mary B. Gatcia, Maria
Reyes and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent. Motion
passed.

- THE CITY COUNCIL CONVENED INTO EXECUTIVE SESSION AT 6:15 P.M,

DURING EXECUTIVE SESSION TWO INTERVIEWS WERE HELD FOR THE
HUMAN RESOURCES DIRECTOR

THE CITY COUNCIL RECONVENED BACK IN SESSION AT 7:21 P.M.

25. DISCUSSION AND ACTION ON SELECTION OF HUMAN RESOURCES
DIRECTOR. ' A. VIDALES, JR.

A motion was made by Maria Reyes seconded by Jesus Gandata, Jv. to approve the City
Manager’s recommendation to hire Jose Rocha as the Human Resources Direclor.
Motion carried with Guillermo Madrid, Jr., Maty B. Garcia, Matia Reyes and Jesus
Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent, Motion passed.

A motion was made by Jesus Gandara, Jr., seconded by Mary B. Garcia to move info
Lixecutive Session. Motion carried with Guillermo Madrid, Jr., Mary B, Garcia, Maria -
Reyes and Jesus Gandara, Jr. voting aye, and Glotia M. Rodriguez, absent. Motion
passed,

THE CITY COUNCIL CONVENED INTO EXECUTIVE SESSION AT 7:22 P.M.
EXECUTIVE SESSION
THE CITY COUNCIL RECONVENED BACK IN SESSION AT 7:58 P.M.

13. DISCUSSION AND ACIION TO APPROVE HUMAN RESOURCES
CONSULTING AGREEMENT. A. VIDALES, JR.

A motion was made by Jesus Gandara, Jr. seconded by Mary B. Garcia to approve Lisa
Meador as the Human Resources Consultant at $50.00 an hour as compensation and to .
remove any -verbiage pertaining to maximum compensation, Motion carried with
Guillermo Maduid, Jr., Mary B. Garcia, Maria Reyes and Jesus Gandara, Jr., voting aye,
and Gloria M. Rodriguez, absent, Motion passed.

26. ADJOURN

A motion was made by Jesus Gandara, Jr., seconded by Mary B. Garcia to adjourn at
8:00 due to inclement weather. Motion carried with Guillermo Madtid, Ir., Mary B,
Gatcia, Maria Reyes and Jesus Gandara, Jr. voting aye, and Gloria M. Rodriguez, absent.
Motion passed,




City of Socorro
Regular Council Meeting
December 5, 2011
Page 4
THE FOLLOWING ITEMS WERE NOT TAKE UP DUE TO ADJOURNMENT OF

THE MEETING

CONSENT AGENDA:

6. APPROVAL OF REGULAR COUNCIL MEEYING MINUTES OF 11/3/11

AND 11/17/11, AND SPECIAL COUNCIL MEETING MINUTES OF 11/10/11.
A. VIDALES, JR.

7. DISCUSSION AND ACTION ON PROPOSED REZONING OF TRACT 19-E,
BLOCK 27, SOCORRO, GRANT ¥ROM C-2 GENERAL COMMERCIAL TO A
COMBINATION OF C-2/R-3 HIGH DENSITY RESIDENTIAL. PLANNING
AND ZONING COMMISSION RECOMMINDS APPROVAL WITH THE
CONTINGENCY THAT THE LOT BE SPLIT. A. VIDALES, JR.

REGULAR AGENDA:

12. DISCUSSION AND ACTION TO RECONSIDER PREVIOUS ACTION OF
CITY COUNCIL AND REZONE TRACT 1-4-41 AND 1-A-44 LEIGH CLARK
SURVEY, EL, PASO COUNTY TEXAS (1.98) AC.) (11300 GATEWAY EAST)
FROM UNCLASSIFIED TO M-I LIGHT INDUSTRIAL AND TO APPROVE
CONTRACT IMPOSING RESTRICTIVE COVENANTS FOR SAID

PROPERTY. A. VIDALES, JR.
14. DISCUSSION AND ACTION TO AWARD THE CONTRACT FOR
HMAC/TAC EMULSION/BASE MATERIALS BID. A. VIDALES, JR.

15. DISCUSSION AND ACTION ON SPELD HUMPS PROJICT AT SOYA DRIVE
BETWELN LYDIA RD., AND JO WAY, COUNTRY GREEN SUBDIVISION.
PLANNING AND ZONING COMMISSION RECOMMENDS DENIAL BUT
ADVISED TO MAKE SOME SIGNALIZATION CHANGES. 4. VIDALES, JR.

16. DISCUSSION AND ACTION ON APPROVAL OF CERTIFICATE OF
APPROPRIATENESS ON SIGNAGE OF LOT 20, BLOCK 10, FRIEDMAN
ESTATES UNIT ONE SUBDIVISION. N A. VIDALES, JR.

17. DISCUSSION AND ACTION ON APPROVAL TO WAIVE FEES FOR SWAP
MEET EVERY SATURDAY MORNING AT THE PROPERTY AT LOTS 1 TO
3AND 16 T0 18, BLOCK 2, POOLE SUBDIVISION, A, VIDALES, JR,

18. DISCUSSION AND ACTION ON APPROVAL OF SPEED HUMPS PROJECT
AT VALLE DEL MAR DR. PLANNING AND ZONING COMMISSION
RECOMMENDS DENIAL WITH THE RECOMMENDATION TO INSTALL
3-WAY STOPS, SPEED LIMIT SIGNS AND INCREASE POLICE
PRESENCE. A STUDY CONDUCTED BY THE POLICE DEPARTMENT IS
ALSO RECOMMENDED IN THREE, MONTHS TO DETERMINE IF SPEED

HUMPS ARE NECESSARY. A. VIDALES, JR.
19. EXCUSE ABSENT COUNCIL MEMBERS. A, VIDALES, JR,
EXECUTIVE SESSION:

OPEN SESSION:
23. DISCUSSION AND ACTION ON LEGAL ADVICE RECEIVED BY LEGAL
COUNSEL IN EXECUTIVE SESSION. A. VIDALES, JR.

24, DISCUSSION AND ACTION ON ADVICE RECEIVED FROM CITY
ATTORNEY IN CLOSED SESSION. A. VIDALES, JR.
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Cily of Socorro

Special Council Meeting

Dccember 12,2011

Pagc 2

6. PUBLIC HEARING ON AN ORDINANCE OF THE CITY OF SOCORRO,
TEXAS REGULATING NUISANCES AND LOUD NOISES WITHIN THE
MUNICIPAL LIMITS OF THE CITY OF SOCORRO, TEXAS.

A. VIDALES, JR.

Public Hearing opened at 4:02 p.in,
No Speakers
Public Hearing closed at 4:02 p.m.

A motion was made by Gloria M. Rodriguez seconded by Jesus Gandara, Jr. to pull items
seven (7), eight (8), ten (10) and eleven (11). Motion carried with Guillermo Madrid,
Gloria M. Rodriguez and Jesus Gandata, Jr. voting aye, Mary B. Garcia and Matia Reyes,
absent, Motion passed.

A motion was made by Jesus Gandara, Jr., seconded by Gloria M. Rodriguez to move up
items twelve (12), thirteen (13) and fourteen (14). Motion carried with Guillermo
Madrid, Gloria M. Rodriguez and Jesus Gandara, Jr. voting aye, Mary B. Garcia and
Maria Reyes, absent. Motion passed.

REGULAR AGENDA:
12. SECOND  READING AND  ADOPTION ON ORDINANCE
- REAPPORTIONING CITY COUNCIL SINGLE MEMBER DISTRICTS FOR
THE CITY OF SOCORRO, TEXAS. ; S A, VIDALES, JR.

A motion was made by Jesus Gandara, Jr., seconded by Glotia M. Rodriguez to approve
item number hyelve (12).  Motion carried with Guillermo Madrid, Jr. Gloria M.
Rodriguez and Jesus Gandara, Jr. voting aye and Mary B. Garcia and Matia Reyes,
absent. Motion passed.

13. SECOND READING AND ADOPTION ON AN ORDINANCE/RESOLUTION
CHANGING THE DATE FOR CITY OF SOCORRO .GENERAL
ELECTIONS, ESTABLISHING STAGGERED TERMS OF OFFICE AND
EXTENDING TERMS OF OFFICE AS AUTHORIZED BY TEXAS SENATE
BILL 100. . A, VIDALES, JR.

A motion was made by Guillermo Madrid, Jr. to approve item number thirteen, No
second, motion died.

A motion was made by Jesus Gandara, Jr. seconded by Guilletmo Madrid, Jr., to adopt
and approve the ordinance with the following corrections: Change dates in Sections 4
and 5 to November 2013 Uniform Election Date and November 2014 Uniform Election
date respectively. Motion carried with Guillermo Madiid, Jr., Gloria M. Rodiiguez and
Jesus Gandata, Jr., voting aye and Mary B, Garcia and Maria Reyes, absent.” Motion
passed. :
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Socorro, Texas

- Redistricting Assessment

Based on 2010 Census

Compfled by

Sites Southwest
4110 Rio Bravo, Suite 217
El Paso, TX 79902

Exhibit “A”

Page 1 of 4



L. Introduction

Since 2000, the City of Socorro population has increased from 27,759 to 32,013. The purpose of this
report is to analyze the impact of growth in the City on City Council districts, with the goal of
maintaining an apportionment of population among Council districts that is consistent with the
requirements of the Texas Constitution and Federal Statutes. The analysis is to determine if
reapportionment is necessary in order to comply with the one man, one vote standard set by Reynolds

v. Sims.

The basic standard for the maximum acceptable population deviation is that the combined deviation of
the most populous district and the least populous district from the ideal district population may not
exceed 10 percent, and all the other district populations must fall within that narrow range. “ldeal
district population” is the population a district would have if all districts in a plan have equal
populations, and it is determined by dividing the total City population by the number of districts in the

plan.

II. 2010 Demographic Breakdown for Existing Council Districts
The City of Socorro has four Councilor representing single member districts and one at-large Councilor.
The population distribution between the four single member districts was calculated by aggregating

Census block data as shown in Table 1.

Table 1, 2010 Population By Current City Council Districts

Total Population

96.6% 97.0%

Other 0.4% 0.3%




Source: US Census, 2010 Block Data

III. Ideal District
To ensure that districts are reasonably equal and to calculate the degree of compliance with standard

for the maximum acceptable population deviation, an ideal district size must be calculated. The ideal
district size for Socorro is 8,003, which is calculated by dividing the total population of 32,013 by four.

IV. Assessment of Existing Council Districts
The assessment calculates the deviation in actual district population from the ideal and the deviation
between the largest and smallest district. The assessment of existing Council districts is shown in Table

2.

Results Summary
District 2 has experienced substantial growth since 2000 and has a significantly larger population

than the other districts. The deviations from the ideal district for all districts and the deviation
between the largest and smallest district do not meet the standard.

Table 2. Current District Assessment

Percent -13.57% 45.63% -16.12%

Deviation from Smallest District 204 4,942 Y ) 0 o ” '

73.60%

Total Deviation:
1 Based on equal distribution among districts
2 Based on variation of smallest to largest districts, with the smallest being the contro!

Page 3 of 4




V. Proposed Socorro City Council Districts, November

30,2011
District1  District2  District 3 District4  City TOTALS
No. of census blocks: . 163 77 120 136 496
Total Population (all ages): 8,156 7,729 7,917 8,211 32,013
Ideal District: 8,003 8,003 8,003 8,003
Deviation: 153 274 -86 208
percent: 1.91% -3.42% -1.07% 2.60%

Total Deviation 6.0%

VI. District Boundaries:

Accurate map of proposed district lines attached.

Page4of 4
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CiTY OF SOCORROG, Ti....

MUNICIPAL JUDGE EMPLOYMERT AGREEM .

STATEOF Toc.

COUNTYOF EL ..

MURNICIPAL JUDGE EMPLOYMENT AGREEML...

T11IS AGREEMENT is made and cnteicd into by and betwveen the UIY 07 dOCOITO. {eau
(the “City™) and Alejandio Vidales. i {“Vidales” or “Municipal Judg.”

NOW THEREFORE, the City snd Vidales, o1 and in consideration of tne 101ms Slalta
in this contract do heteby agree, as {ohow,

1. Ihe City agrees to cmploy Vidales as Municipal Judge 1 poitoim e quiies
the office of Municipal Judge puisuant to Section 4.04 of the Socorio Cip
Chartes, beginning on the 1st day of June 201

t2

Vidales shall perform the duties of Municipal Judge for the Cliy as prescribed in
the City Charter, City (rdinances. Vidales shall perform those dutics with
reasonable care, skill, and dilipence. Vidales shall comply with all state and
foderal law and rales, City policy. City ordinances, and rcgulations as they exisi
or may hereafter be amended Texas law shall govern construction of this
Apreement  These duties include but are not Jimited to the following.

(@) Preside over and rule on all cases coming belore e
Municipal Court and atiend to the entry of appropriaw
rulings, orders, and judgments

() Attend Municipal Court avcording 1o ﬂfék-ﬁigymusu
established schedule and adjust or expand e Municipal
Court schedule including svening sessions as pecessary -
10 handle the casc load and dispose of pending maters
on the Caunt docket

{¢) Be on call and availablc at all umes upon reasonabi
notice, to consider and tule upon requests for search
wansants, emergency petitions, and requests for othes
corergency orders and wris




{d) Auend  such mandatory  waining  and  conupuing
education as the City may require and as required
staie Jaw for certification

Vidales agrees o devote his skill, Jabor, and atiention 1o performing his duves.

The Cily agrees to pay Vidales a monthly salaiy and other compensanon as
follows

{a)

{b)

Ihe City shall pay Vidales a salary of $4,160 00 per_month, This saian
rate shall be paid 1o Vidalcs in bismonthly {every two weeks) installmems

consistent with the Cily's policies  1he salary will be prorated for any
period of emplovment that is less than one month

At any time during the term of this Agreement, the City Council may. in i
discretion, teview and adjust the salary by increasing the salary in the

mmicTpabUEEET; 1 The event tha the budgeted salary is increased for this

posiion 1n Ihe mumcipal bndgel Vidales salary shall aulomaticallv bt

wjusted 10 1he Budpeled salary on the effective date of the municipal

_budpet  In no event shall Vidales be paid less than the salary set forth in

(e)

(@

SECToN S(EY o7 TS AgTcaiment unless Vidales cansents 10 the reducnon of
salary

Kxpenses. The Cily shall pay o1 reimbuise Vidales for reasonablc
expenses directly inewred by Vidales in the continung perfommance of the
Municipal Judge's dutics undes this Agreement. The Cily agrees 1o pay the
actoal and incidental costs incurred by Vidales for travel outside of the
City; such costs may includs, but arc not limited to, gasoline. hotels and
accommodations. meals, rental cars, and other expeases incurred in the
performance of the business of the City. Vidales shall comply with ali
procedwes and documentation requirements in accordance with City
poley

Vidales shall be cntitied 1o vacation, sick leave, health insurance. and other
employee benefits in accord with Chty policy for other cmployees of the
City, which will acerue according to the City’s employment policies

PPN

Vidales cannot be reassigned from the position of Municipal Judge 1o another
position without Vidales's consent.

All the texms of this Contract will be subject fo the provisions of the Secorro City
Charter, which are incorporated herein by reference

This Agreement shall be tenninated npon the death ol Vidales or upon Vidales
becoming mentally or physically unable to perform the essential functions of this
job with reasonable accommodanions.

-




8. Vidales shall serve as Municipal Judge at the will and pleasure of the Socorro Ciry
Council.

The Municipal Judge end the City may agrec in wiiting to terminale this

Agreement pursuant fo any mutually agreed-upon terms and conditions.

10.  The City has not adopted any policy, rule, regulation, law, or practice providing
for tenure. No right of tenure is created by this Agreement. No property interest,
express or implied, is created in continued employment under this Contract.

1. A

1.

Legal Defense.
City’s lisbility insurance:

The City agrees that it shall purchase insurance to provide a legal defense
to the Municipal Judge in counection with demands, claims, suits, actions,
or legal proceedings brought against the Municipal Judge in individual
capacity or in official capacity providing the incident(s) which is {are) the
basis of claim or lawsuit arising while the Municipal Jodge is acting
within the course and scope of employment with the City.

Legal Defense for claims not covered by insurance:

For legal matters for which the City does not possess inswance or for
which the City’s insurance carrier refuses to sccept responsibility to
defend a claim, the City will provide & legal defense to the Municipal
Judge subject to the following conditions:

(a) The Municipal Judge must submit a wiitten request for legal
defense to the City, the request must include a copy of the demand,
summons or other legal papers evidencing the claim or cause of
action;

()  The claim must atse from circumstances wherein the Municipal
Judge was acting within the course and scope of employment with
the City;

(© The City must have the legal anthority to employ legal counsel to
defond the claim pursuant to Section 102,004 of the Texas Civil
Practices and Remedies Code

Reasonable Cooperation. Municipal Judge agrees to immediately deliver
a copy of any summorns or other legal process served upon Municipal
Judge to the City’s Cify Clerk and City Attorneys and provide reasonable
assistance to and cooperate with the City, its Mayor, agents, employees

-
3




12.

13.

14.

end attorneys in respomse to any legal proceeding or claims brought
against the City, its Mayor, agents and employees. The City shall pay or
reimburse the Municipal Judge for all reasonable expenses incurred by
Municipal Judge in the course of fulfilling the obligation of reasonable
assistance and cooperation pursuant to this Section including, but not
fimited to, expenses for travel, meals, overnight stays, telephone and

C. The City’s obligation to provide a legal defense to the Municipal Judge
under this paragraph shall survive the iermination of this Agreement.

Tn the event any one or more of the provisions contained in this Agreement shall,
for any reason, be held to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceabilify shall mot affect any other provision, and this
Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein. Al existing agreements gnd contracts,
both verbal and written, between the parties hereto regarding the employment of
the Municipal Judge have been supesseded by this Agreement, and this contract
constitutes the entire agreement between the parties. This Agreement may not be
amended except by written agreement of the parties.

Should any of the terms of this agreement be determined to be ambiguous so as fo
tequire application of the rules for construction of ambiguous documents, it shall
be presumed that both parties drafted this document and the terms of the
document will not be construed against either party.

The term of this contract is for two (2) years (the “initial term™) and shall contirue
indefinitely thereafter, except that either parly may terminate the contract during
the initial ferm upon giving two hundred seventy (270) days written notice to the
other paity. This contract may be terminated or renewed within thirty (30) days
of the 2012 general municipal election in accord with the terms of the Socoiro
City Chartes.




Signed fo be effective as of Jupe 1, 2010,

CITY OF SOCORRO, TEXAS

A

Signed to be effective of June 1, 2010.

Byf Jesus Gandara, Jr. Mayor Pro Tem

Afiest:

A

City Clerk C/ /o

Date:_{ 1A Zéf o

Alejandro Vidales, Jr., Municipal Jodgs
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CITY OF SOCORRO, TEXAS

ACTING CITY MANAGER EMPLOYMENT AGREEMENT

STATE OF TEXAS )
)

COUNTY OEELPASO )

ACTING CITY MANAGER EMPLOYMENT AGREEMENT

THIS AGREEMENT is made and entered into by and between ihe City of Socorro, Texas
(the “City”) and Alejandro Vidales, Jr. (“Vidales” or “City Manager™).

NOW THEREFORE, the City and Vidales, for and in consideration of the terms stated in
this contract do hereby agree, as follows:

1.

The City agrees to employ Vidales as Acting City Manager to perform the duties
of the office of City Manager pursuant to Section 4.01G of the Socorto City
Charter, on a monthly basis, beginning on 10 November 2011 at 11:59 p.m.

Vidales shall perform the duties of City Manager for the City as prescribed in the
City Charter, City Ordinances, and as may be assigned by the Socorro City
Council. Vidales shall perform those duties with reasonable care, skill, and
diligence. Vidales shall comply with all City Council directives, state and federal
law and rules, City policy, and regulations as they exist or may hereafter be
amended. Texas law shall govern construction of this Agrcement.

Vidales agrees to devote his time, skill, labor, and attention to performing his
duties. Vidales will retain his position and compensation as Socorro Municipal
Judge. However, the duties of City Manager will not be permitted to interfere
with Vidales’ duties as Municipal Judge or with Vidales® judicial discretion
regarding matters that may come before him.

The City agrees to pay Vidales a salary and other compensation as follows:

(8 A monthly salary of $5,280.00 to be paid to Vidales in bi-weekly (every
two- weeks) installments of $2,640.00, less the regular and customary
deductions consistent with the City’s policies. The salary will be prozated
for any period of employment that is less than one month. This salary
shall be in addition to the salary paid pusuant to the existing Municipal
Judge Employment Agreement.




(b) Atany time during the term of this Agreement, the City Council may, in its
discretion, review and adjust the salary, but in no event shall Vidales be
paid less than the salaty set forth in Section 5(a) or this Agreement unless
Vidales consents to the reduction of salary.

(¢) Expenses. The City shall pay or reimburse Vidales for reasonable
expenses directly incurred by Vidales in the continuing performance of the
City Manager’s duties under this Agreement. The City agrees to pay the
actual and incidental costs incutred by Vidales for travel outside of the
City; such costs may include, but are not limited to, gasoline, hotels and

accommodations, meals, rental cars, and other expenses incutred in the
performance of the business of the City. Vidales shall comply with all
procedures and documentation requirements in accordance with City

policy.

(d  Vidales shall continue to be entitled to employee fringe benefits, which
acctue pursuant to his Municipal Judge Employment Agreement.

All the terms of this Contract will be subject to the provisions of the Socorro City
Charter, which are incorporated herein by reference.

This Agreement shall be terminated upon the death of Vidales ot upon Vidales
becoming mentally or physically unable to perform the essential functions of this
job with reasonable accommodations.

Vidales shall serve as Acting City Manager at the will and pleasure of the Socorro
City Council.

The City Manager and the City may agree in writing to terminate this Agreement
putsuant to any mutualtly agreed-upon terms and conditions.

The City has not adopted any policy, rule, regulation, law, or practice providing
for tenure. No right of tenure is created by this Agreement. No property interest,
express or implied, is created in continued employment under this Contract.

A. Legal Defense.

1. City’s liability insurance:

The City agrees that it shall purchase insurance to provide a legal defense
to the City Manager in connection with demands, claims, suits, actions, or
legal proceedings brought against the City Manager in individual capacity
or in official capacity providing the incident(s) which is (are) the basis of
claim or lawsuit arising while the City Manager is acting within the course
and scope of employment with the City.

2




11.

2. Legal Defense for claims not covered by insurance:

For legal matters for which the City does not possess insurance or for
which the City’s insurance catrier refuses to accept responsibility to
defend a claim, the City will provide a legal defense to the City Manager
subject to the following conditions:

(@)  The City Manager must submit a written request for legal defense
to the City, the request must include a copy of the demand,
summons or other legal papers evidencing the claim or cause of
action;

(b)  The claim must atise from circumstances wherein the City Manager
was acting within the course and scope of employment with the

City;

(¢©)  The City must have the legal authority to employ legal counsel to
defend the claim pursuant to Section 102.004 of the Texas Civil
Practices and Remedies Code,

B. Reasonable Cooperation. City Manager agrees to immediately deliver a
copy of any summons or other legal process served upon City Manager to
the City’s City Clerk and City Attorneys and provide reasonable assistance
to and cooperate with the City, its Mayor, agents, employees and attomeys
in response to any legal proceeding or claims brought against the City, its
Mayor, agents and employees. The City shall pay or reimburse the City
Manager for all reasonable expenses incumed by City Manager in the
coutse of fulfilling the obligation of reasonable assistance and cooperation
pursuant to this Section including, but not limited to, expenses for travel,
meals, overnight stays, telephone and facsimile expenses.

C. The City’s obligation to provide a legal defense to the City Manager under

this paragraph shall survive the termination of this Agreement,
In the event any one or more of the provisions contained in this Agreement shall,
for any reason, be held to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability shall not affect any other provision, and this
Agreement shall be consttued as if such invalid, illegal, or unenforceable
provision had never been contained herein. All existing agreements and contracts,
both verbal and written, between the parties hereto regarding the employment of
the City Manager have been superseded by this Agreement, and this contract
constitutes the entire agreement between the parties. This Agreement may not be
amended except by written agreement of the parties.




13.

14.

Should any of the terms of this agreement be determined to be ambiguous so as to
require application of the rules for construction of ambiguous documents, it shall
be presumed that both parties drafted this document and the terms of the
document will not be construed against either party.

Either party may terminate the contract upon giving fifieen (15) days wriiten
notice to the other party.

Signed to be effective as of November 10, 2011.

CITY OF SOCORRO, TEXAS

Lk

or P@Tém Alejandro Vidales, Jr., Acting City Manager

g

City Clerk







